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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 8—Exceptions From the 
Competitive Service 

DEP ARTMENT OF STATE 

Effective upon publication in the 
Federal Register, paragraph ig) U) of 
16.102 is revoked* 

(R. S 1763, #ec. 3. 22 Stat. 403. as amended; 
5 U 8 . C . 631, 633) 

United States Civil Serv¬ 
ice Commission, 

(seal! Wm. C. Hull, 

Executive Assistant . 

IF H Doc. 58-2523; Filed. Apr. 4. 1958; 
8 50 a. m ) 


Part 6—Exceptions From the 
Competitive Service 

DEPARTMENT OF THE INTERIOR 

Effective upon publication in the 
Federal Register, paragraph <h> (3> of 
16 310 is amended as set out below. 

16.310 Department of the In- 

... 

<h> National Park Service. • • • 

<3; One Assistant Director. 

(A 6 1753. sec 2. 22 Slat. 403. u amended; 
&U.&C 831.833) 

United States Civil Serv¬ 
ice Commission, 

(seal] Wm. C. Hull. 

Executive Assistant . 

I* R Doc. 58-2524; Filed. Apr. 4. 1958; 
8:50 a.m.] 


Chopfer 111—Foreign ond Territorial 
Compensation 

(Dept Reg. 108361) 

Part 325—Additional Compensation in 
Foreign Areas 

DESIGNATION Or DIFFERENTIAL POSTS 

Section 325.11 Designation of differ¬ 
ential pasts is amended as follows, effec- 
Uv ° on the dates indicated: 


1. Effective as of the beginning of the 
first pay period following April 5. 1958, 
paragraph in) Is amended by the dele¬ 
tion of the folfowing: 

Belgian Congo (Including Ruanda- 
Urundi). all posts except Bukavu. Elisabeth* 
vUle and Leopold vUle. 

EstaucU Borrerito, Paraguay. 

General Saavedra. Bolivia. 

Pucallpn. Prru. 

Semarang. Indonesia. 

Romo to. Nicaragua. 

Tnmpoto. Peru. 

Villa Arteaga. Colombia* 

2. Effective as of the beginning of the 
first pay period following August 11, 
1956, paragraph <b> is amended by the 
deletion of the following: 

Dar-es-Salaam. Tanganyika. 

Tanganyika, all posts except Dur-e*-Sa- 
laam. 

3. Effective as of 12 o’clock midnight. 

March 17, 1958. paragraph <b> is 

amended by the deletion of the follow¬ 
ing: 

Medan. Indonesia. 

4. Effective as of the beginning of the 
first pay period following April 5. 1958, 
paragraph (b> is amended by the dele¬ 
tion of the following: 

Colombia, all ports except Barranqullln. 
Bogota. Call. Medellin and Villa Arteaga. 

Duvtd. Panama. 

El 11 at on Kidge. Canada. 

India, all posts except Anand. Bangalore. 
Bhopal. Bombay, Calcutta. Chandigarh, 
Own Ho, Haxaribagh, Hyderabad, Ixatnngar, 
Jodhpur. KotAb, Lucknow. Ludhianu, 
Madras, Nabha. Nagpur. New Delhi. Plprl, 
Rajkot. Simla. Trivandrum. Udaipur and 
Vellore. 

La Scle, Canada. 

Paramaribo, Surinam. 

5. Effective as of the beginning of the 
first pay period following April 5, 1958, 
paragraph <c> is amended by the dele¬ 
tion of the following: 

Bukavu. Belgian Congo. 

Cartwright, Canada. 

6. Effective as of the beginning of the 

first pay period following April 5. 1958. 
paragraph <d> is amended by the dele¬ 
tion of the following: • 

Soulac. France. 

tContinued on next page) 
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7. Effective as of 12:01 a. m March 
18. 1958, paragraph <a> is amended by 
the addition of the following: 

Medan. Indonesia. 

8. Effective as of the beginning of the 
first pay period following April 5, 1958, 
paragraph (a) Is amended by the addi¬ 
tion of the following: 

Belgian Congo (including Runndn-Urun- 
dl), all posts except Elisabeth viile sod 
Leopoldville. 

9. Effective as of the beginning of the 
first pay period following August 11.1956, 
paragraph (b) is amended by the addi¬ 
tion of the following: 

Tanganyika, oil posts. 

10. Effective as of the beginning of the 
first pay period following April 5, 1958. 
paragraph (b) is amended by the addi¬ 
tion of the following: 

Colombia, all poets except Barranqum#. 
Bogota. Cali and Medellin. 

India, all posts except Anand. Bangalore 
Bhopal, Bombay, Calcutta. Chandigarh 
Gwalior, Haxarlbngh, HydarabAd. Isatnagar. 
Jodhpur. Kotah. Lucknow, Ludhiana. Madras. 
Nabha. Nagpur, New Delhi. Flprl, Poona. 
Rajkot, Simla, Slndri. Trivandrum. Udaipur 
and Vellore. 

11. Effective as of the beginning of 
the first pay period following April 5, 
1958. paragraph (c) Is amended by the 
addition of the following: 

David. Panama. 

Paramaribo. Surinam. 
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Saturday, April 5, 195S 


12 Effective as of the beginning of the 
fir* pay period following April 5, 1958. 
paragraph *d> Ik amended by the addi¬ 
tion of the following: 
btridrl. India. 

|5or 102. Part I. E. O. 10,000, 13 F R 5453. 
JCFR. 1948 Supp) 

For the Secretary of State. 

W. K. Scott. 
Asswfanf Secretary 
for Administration . 

March 27, 1958. 

IF. R. Doc. 58-2512: Piled, Apr. 4, 1958; 
8 47 a. m.J 


TITLE 7—AGRICULTURE 

Choptor III—Agricultural Research 

Service, Department of Agriculture 

Part 301— Domestic Quarantine Notices 
Subpart—Imported Fire Ant 

QUARANTINE AND REGULATIONS 

On October 23. 1957. there was pub¬ 
lished in the Federal Register i22 F. R. 
8310 >. under section 4 of the Administra¬ 
tive Procedure Act <5 U. 8. C. 1003 > and 
section 8 of the Plant Quarantine Act of 
1912, ns amended (7 U. S. C. 161), a 
notice of rule making and of public hear¬ 
ing concerning proposed notice of quar¬ 
antine No. 81 relating to the imported 
lire ant and the regulations supple¬ 
mental thereto. After due considera¬ 
tion of all relevant matter presented, 
and pursuant to sections 8 and 9 of the 
Plant Quarantine Act of 1912. as 
amended (7 U. S. C. Ml, 162) and sec¬ 
tions 103 and 106 of the Federal Plant 
Pest Act of May 23. 1957 <Pub. Law 85- 
36; 71 Stat. 32. 33>. the quarantine and 
regulations to appear in 7 CFR 301.81. 

301.81-1 et. scq., are hereby issued as 
follows: 

QUARANTINE 

Stc. 

30181 Notice of quarantine. 

REGULATIONS 

Wl 81-1 Definitions. 

801 81-2 Designation of regulated urea. 
10181-8 Imported are ant; conditions of 
movement, 

30181-4 Other regulated articles; condl- 

tlona of movement. 

30181-3 Use of certificates or limited per¬ 
mits with shipment*. 

301 ft 1-8 Protecting certified article*. 

30181-7 Conditions governing the Issuance 
at certificates and limited per¬ 
mits. 

30181-8 Assembly of articles for Inspec¬ 
tion. N 

30181-9 Cancellation of certificates or 
Umlted perm its. 

30181-10 Inspection and disposal. 

30181-11 Nonliahiilty of Deportment. 

AuTifomrr: 1130181 to 30181-11 issued 
under sec. 9,37 Stat 318. sec. 100. 71 Stat. 33; 
7 V. & C. 162, IGOee. Interpret or apply 
***■ ® 37 8tat. 318, as amended, sec. 10. 45 
463. secs. 103. 105. 107. 71 Stat. 32. 34; 
7 U. S. C. 101. 104 a, 150bb. ISOdd, 150ff. 

QUARANTINE 

f 301.81 Notice of Quarantine . Under 
the authority conferred by sections 8 and 
9 of tlie Plant Quarantine Act, as amend- 
<7 U. S. C. 161, 162) and sections 103 


and 106 of the Federal Plant Pest Act 
(Pub. Law 85-36, 71 Stat. 32. 33>. and 
after public hearing, it has been deter¬ 
mined that it is necessary to quarantine 
the States of Alabama, Arkansas, Florida, 
Georgia, Louisiana. Mississippi. South 
Carolina, and Texas, to prevent the 
spread of the Imported fire ant. a danger¬ 
ous insect not heretofore widely preva¬ 
lent or distributed within and through¬ 
out the United States, which is injurious 
to cultivated crops such as potatoes, pea¬ 
nuts, cabbage, egg plant and okra; to 
germinating seeds such as com seed; to 
grass and other plants of pasture land; 
and to other plants; and regulations arc 
hereinafter prescribed (16 301.81-1 to 

301.81-11) governing the movement of 
the imported fire ant and carriers there¬ 
of. Hereafter the following shall not be 
shipped, deposited for transmission in 
the mail, offered for shipment, received 
for transportation, carried, otherwise 
transported or moved, or allowed to be 
moved, by mail or otherwise, by any per¬ 
son. from the quarantined States into 
or through any other State. Territory, or 
District of the United States in any man¬ 
ner or method or under conditions other 
than those prescribed in the regulations 
as from time to time amended: (a) Soil 
and unprocessed sand and gravel, sep¬ 
arately or with other things; <b> forest, 
field or nursery-grown woody or herba¬ 
ceous plants with soil attached; (c) 
plants in pots or containers; td> grass 
sod; (e) unmanufactured forest prod¬ 
ucts such as stump wood or Umbers if 
soil Is attached; and <f>, unlimited by 
tiie foregoing, any other products or 
articles of any character whatsoever not 
within paragraphs <a> through <«) of 
this section when It Is determined in ac¬ 
cordance with the regulaUons that they 
present a hazard of spread of the im¬ 
ported Arc ant. Moreover, movement of 
products and articles, designated above, 
from a quarantined State, or portion 
thereof, into or through anoUicr quar¬ 
antined State, or porUon thereof, may 
be restricted or prohibited under the 
regulations. The requirements of this 
quarantine and the regulaUons in tills 
subpart. except f § 301.81-3 and 301.81- 
10, with respect to such products and 
articles shall be limited to the area in 
any quarantined Stale which may be 
designated as within Uie regulated area 
as provided in the regulations, as long 
as in the judgment of the Administrator 
of the Agricultural Research Service, Uuj 
enforcement of the regulaUons as to such 
regulated area will be adequate to pre¬ 
vent the spread of the imported fire ant. 
except that such limitation is further 
conditioned upon the affected State's 
providing regulations for and enforcing 
control of the movement within such 
State of live imported fire ants and the 
other regulated articles under the same 
conditions as those which apply to their 
interstate movement under the provi¬ 
sions of the currently existing Federal 
quaranUne and other regulations in this 
subpart, and upon the State's providing 
regulations for and enforcing such sani¬ 
tation measures with respect to such 
area or portions thereof as. in the Judg¬ 
ment of said Administrator, are adequate 
to prevent the spread of imported fire 


ants within such State. Moreover, 
whenever Uie Director of the Plant Pest 
Control Division shall And that facts 
exist as to the pest risk Involved in the 
movement of one or more of the products 
or articles to which the regulations ap¬ 
ply, making it safe to modify, by making 
less stringent the requirements con¬ 
tained In the regulations, except 65 301. 
81-3. and 301.81-10. he shall set forth 
and publish such Andlng in administra¬ 
tive Instructions, specifying the manner 
in which the regulaUons should be made 
less stringent, whereupon such modifica¬ 
tion shall become effective for such pe¬ 
riod and for all or such portion of such 
regulated area and for such products 
and articles as shall be speciAcd in 
said administrative instructions, and 
every reasonable effort shall be made 
to give publicity to such administra¬ 
tive instructions throughout the af¬ 
fected area. Under the Federal Plant 
Pest Act. no person shall knowingly 
move any imported Are ants in any liv¬ 
ing stage of development, into or through 
the United States or from any State. 
Territory, or District of the United 
States into or through any other such 
Bute. Territory, or District, or knowingly 
accept delivery of such imported Arc 
ants so moving, unless such movement 
Is authorized under permit from the De¬ 
partment of Agriculture and is made in 
accordance with any conditions in the 
permit and applicable provisions of this 
subpart. 

REGULATIONS 

6 301 81-t Definitions . For the pur¬ 
poses of the provisions in this subpart, 
except wiiere the context otherwise re¬ 
quires. Uie following terms shall be con¬ 
strued respectively to mean: 

(a) Imported fire ant. The insect 
known as the imported Are ant (Solenop- 
sis saevissima richtcri Forel) in any stage 
of development. 

(b) Infestation. The presence of the 
imported Are ant. 

(c) RcQulaled area . The counties, 
parishes and other minor civil divisions, 
or parts thereof, designated in adminis¬ 
trative instructions under § 301.81-2 as 
regulated area. 

<d> Eradication area. That part of 
the regulated area where eradication 
may bo undertaken as an objective, as 
designated in administrative Instructions 
under 5 301.81-2. 

(C) Generally infested area. All of 
the regulated area, exclusive of the 
eradication area, designated in adminis¬ 
trative instructions under 6 301.81-2. 

it) Regulated articles. Imported Are 
ants. soil, and other products and articles 
of any character whatsoever, the move¬ 
ment of which is regulated by the im¬ 
ported Are ant Quarantine <5 301.81) and 
the regulaUons in 56 301.81-1 through 

301.81-11. 

(g) "Afot*cd" (" movement” ''more"). 
Shipped, deposited for transmission in 
the mail, offered for shipment, received 
for transportation, carried, otherwise 
transported or moved, or allowed to be 
moved, by mail or otherwise, by any per¬ 
son, Interstate, directly or indirectly. 
"Movement" and "move" shall be con¬ 
strued accordingly. 
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(h> Interstate . From any State, Ter¬ 
ritory. or District (including posses¬ 
sions and the District of Columbia) of 
the United States into or through any 
other such State. Territory, or District. 

(i) Certificate. A document evidenc¬ 
ing compliance with the requirements of 
this subpart. 

<J> Limited permit. A document au¬ 
thorizing the movement of regulated 
articles to a restricted destination for 
limited handling, utilization, or proc¬ 
essing. 

<k> Dealer-carrier agreement. An 
agreement to comply with stipulated con¬ 
ditions, executed by persons engaged in 
purchasing, assemblying. exchanging, 
handling, processing, utilizing, treating, 
or moving regulated articles. 

(1) Administrative instructions. Doc¬ 
uments relating to the enforcement of 
the provisions 'in this sub part issued 
under authority of such provisions by 
the Director of the Plant Pefct Control 
Division. Agricultural Research Service. 

<m> Inspector. An Inspector of the 
United States Department of Agriculture. 

<n) Person. This term includes any 
corporation, partnership, firm, company, 
joint stock company, society, or associa¬ 
tion, as well as any individual. 

5 30181-2 Designation of regulated 
area. The Director of the Plant Pest 
Control Division, shall, from time to 
time, in administrative instructions pro¬ 
mulgated by him, list the counties, par¬ 
ishes. and other minor civil divisions, or 
parts thereof, in the quarantined States, 
in which infestation has been determined 
to exist, or in which it has been deter¬ 
mined infestation is likely to exist, or 
which it Is deemed necessary to regulate 
because of their proximity to infestation 
or their inseparability for quarantine en¬ 
forcement purposes from infested locali¬ 
ties. and shall designate such civil divi¬ 
sions and parts thereof, as constituting 
the regulated area. Any civil division, 
or part thereof, so designated shall con¬ 
tinue in a regulated status until the Di¬ 
rector of the Plant Pest Control Division 
shall have determined that adequate 
eradication measures have been prac¬ 
ticed for a sufficient length of time to 
eradicate the Imported fire ant therein 
and that regulation of such area is not 
otherwise necessary under this section, 
and shall have issued administrative in¬ 
structions revoking the designation of 
such civil division, or part thereof, as 
coming within the regulated area. The 
Director of the Plant Pest Control Divi¬ 
sion may. In said administrative instruc¬ 
tions. divide the regulated area into an 
eradication area and a generally infested 
area. 

§ 301.81-3 Imported fire ant ; condi¬ 
tions of movement. Live Imported fire 
ants may be moved from any State, Ter¬ 
ritory, or District of the United States 
Into or through any other such State. 
Territory, or District, and delivery of 
such imported fire ants so moving may 
be accepted, only if such movement is 
made for scientific purposes under spe¬ 
cific permit from the Director of the 
Plant Pest Control Division and In ac¬ 
cordance with such conditions as may 
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be required in such permit by the Direc¬ 
tor to prevent the spread of infestation. 
The permit shall be securely attached to 
the outside of the container of the Im¬ 
ported fire ants when they are so moved. 

5 301,81-4 Other regulated articles; 
conditions of movement —(a) Designated 
articles. Unless exempted by adminis¬ 
trative instructions, the following may be 
moved from the regulated area into or 
through any point outside thereof, or 
from the generally Infested area into or 
through the eradication area, only if 
accompanied by a vAlid certificate or 
limited permit Issued in compliance with 
i 301.81-7 and if the applicable require¬ 
ments of f } 301,81-5 and 301.81-6 are 
also met; Soil, sand or gravel, separately 
or with other things, except that the 
movement of processed sand and gravel 
is not regulated; forest, field or nursery- 
grown woody or herbaceous plants with 
soil attached; plants in pots or con¬ 
tainers; grass sod; and unmanufactured 
forest products such as stump wood or 
timbers if soil is attached. However. reg¬ 
ulated articles of kinds within this para¬ 
graph which originate outside of the reg¬ 
ulated area and are moving through or 
are being reshipped from the regulated 
area, may be moved from the regulated 
area and from the generally infested 
area into or through the eradication area, 
without further restriction under this 
subpart when their point of origin is 
clearly indicated, w r hen their identity has 
been maintained, and w^hen they have 
been safeguarded against infestation 
while in the regulated area in a manner 
satisfactory to an Inspector and do not 
present a hazard of spread of the im¬ 
ported fire ant. Otherwise such regu¬ 
lated articles shall be subject to all 
applicable requirements under this sub¬ 
port for articles originating in the reg¬ 
ulated area. 

(b) Articles determined to present 
hazards . When it has been determined 
by an inspector that, due to contami¬ 
nation with the imported fire ant, or any 
other reason, a hazard of spread of the 
ant is presented by any products or 
articles of any character whatsoever, not 
covered by paragraph (a) of this section 
or by 5 301.81-3. notice of such fact shall 
be given to the person having custody 
thereof. Thereafter, such contaminated 
products and articles may be moved 
from the regulated area Into or through 
any point outside thereof, or from the 
generally Infested area Into or through 
the eradication area, only after they 
have been cleaned, treated or otherwise 
disinfested to the satisfaction of the in¬ 
spector or when they are moving under 
limited permit as required by the in¬ 
spector. 

9 301.81-5 Use of certificates or limit¬ 
ed permits with shipments. Every con¬ 
tainer of regulated articles, or if there 
is none the article itself, required to 
have a certificate or limited permit under 
i 301.81-4 shall have such certificate or 
permit securely attached to the outside 
thereof, when ottered for movement un¬ 
der said section, except that where the 
regulated articles are adequately de¬ 
scribed on a certificate or limited permit 


attached to the waybill, the attachment 
of a certificate or limited permit to each 
container of the articles, or to the ar¬ 
ticle itself, will not be required. 

( 301.81-6 Protecting certified articles. 
Subsequent to certification os provided 
in ft 301.81-7. regulated articles must be 
loaded, handled, and shipped, only under 
such protection and safeguards against 
infestation as are required by the 
Inspector. 

I 301.81-7 Conditions governing the 
issuance of certificates and limited per¬ 
mits —(a) Certificates. Certificates may 
be issued by the inspector for the move¬ 
ment of the regulated articles designated 
in-} 30181-4 (a) under any one of the 
following conditions: 

<1> When. In the judgment of the in¬ 
spector, they have not been exposed to 
infestation. 

(2) When they have been examim d by 
the inspector and found to be free of 
Infestation. 

<3> When they have been treated un¬ 
der the observation of the inspector and 
in accordance with methods selected by 
him from administratively authorized 
procedures known to be effective under 
the conditions in which applied. 

(4 * When grown, produced, stored, or 
handled in such manner that, in the 
Judgment of the inspector, no infesta¬ 
tion would be transmitted thereby. 

<b) Limited permits. Limited permits 
may be Issued by the inspector for the 
movement of noncertifled regulated ar¬ 
ticles under S 301.81-4 to specified desti¬ 
nations for limited handling, utillzauon, 
or processing. 

(c) Dealer-carrier agreement . As a 
condition of Issuance of certificates or 
limited permits for the movement of 
regulated articles, any person engaged 
in purchasing, assembling, exchanging, 
handling, processing, utilizing, treating, 
or moving such articles may be required 
to sign a dealer-carrier agreement stipu¬ 
lating that he will maintain such safe¬ 
guards against the establishment and 
spread of Infestation and comply with 
such conditions as to the maintenance of 
identity, handling, and subsequent move¬ 
ment of such articles and the cleaning 
and treatment of means of conveyance 
and containers used In the transporta¬ 
tion of such articles as may be required 
by the inspector. 

5 301.81-8 Assembly of articles for in¬ 
spection. Persons intending to move any 
of the regulated articles under } 301.81-4 
shall make application for Inspection aj , 
far in advance as possible, shall so handle 
such articles as to safeguard them from 
infestation, and shall assemble them al 
such points and in such manner as the 
inspector shall designate to facilitate 
inspection. 

} 301.81-9 Cancellation of certificates 
or limited permits. Certificates or lim¬ 
ited permits for any regulated article* 
Issued under the regulations In this sub¬ 
part may be withdrawn or cancelled and 
further certificates or permits for *uch 
articles may be refused by the inspector 
whenever he determines that the further 
use of such certificates or permits might 
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result In the spread of the imported fire 

ant 

f 301.81-10 Inspection and disposal. 
Any properly identified inspector is au¬ 
thorized to stop and inspect, without a 
warrant, any person or means of convey¬ 
ance moving from any State. Territory, 
or District of the Untied States into ox- 
through any other such State, Territory, 
or District and any plant pest and any 
product and article of any character 
whatsoever carried thereby, upon prob¬ 
able cause to believe that such means of 
conveyance, product, or article is in¬ 
fested or infected by or contains any 
plant pest or is moving subject to this 
subpart or any other regulations under 
the Federal Plant Pest Act or that such 
person or means of conveyance Is carry¬ 
ing any plant pest subject to that act, 
and to stop and Inspect, without a war¬ 
rant, any means of conveyance so mov¬ 
ing, upon probable cause to believe it is 
carrying any product or article prohib¬ 
ited or restricted movement under the 
Plant Quarantine Act or any quarantine 
or order thereundci*. Such inspector is 
authorised to seize, destroy, or otherwise 
dispose of, or require disposal of, prod¬ 
ucts articles, means of conveyance, and 
plsnt pests in accordance with section 
105 of the Federal Plant Pest Act and 
section 10 of the Plant Quarantine Act. 

1301.81-11 Nonliability of Depart¬ 
ment. The United States Department of 
Agriculture disclaims liability for any 
cost incident to inspection or treatment 
required under the provisions in this 
fubpart, other Ilian for the services of 
the inspector. 

Tills quarantine and the reluted regu¬ 
lations shall be effective on May 6. 1958. 

The purpose of' the quarantine and 
regulations is to prevent the spread of the 
imported fire ant from Alabama. Ar¬ 
kansas, Plorida, Georgia, Louisiana. 
Mississippi, South Carolina, and Texas, 
where it is known to occur, to other parts 
of the United States. The regulations 
provide methods whereby most host 
male rial and other carriers may be tn- 
ipeeicd or treated or otherwise made 
eligible for interstate movement fi*om the 
tegulated area. The regulations also 
govern movement of the imported fire 
wit for scientific purposes. 

The quarantine and regulations are 
supplemented by administrative instruc¬ 
tions listing regulated area i{ 301.81-2a, 
Post). 

A few changes In the quarantine and 
regulations as proposed in the notice 
have been made for clarity or to relieve 
restrictions. Balled and burlappcd 
nuiaery stock has been eliminated as a 
separately listed regulated article In 
1301.81 since it is otherwise covered 
thereby and the application of that sec¬ 
tion to "‘forest products such as stump 
wood or timbers if soli is attached" has 
teen limited to unmanufactured forest 
products. Corresponding changes have 
teen made in ! 301.81--4 i a). Processed 
sand and gravel have been eliminated 
from the regulated category of "Boil, 
**nd or gravel, separately or with other 
things " in 55 301.81 and 301.81-4 (a). It 
Is not believpd that any of these changes 
will be objectionable to affected persons 
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and it does not appear that further pub¬ 
lic rule-making procedure will moke new 
Information available to the Depart¬ 
ment. Therefore it is found upon good 
cause under section 4 of the Adminis¬ 
trative Procedure Act <5 U. S. C. 1003) 
that further notice of rule-making and 
other public procedure on the quaran¬ 
tine and regulations are impracticable 
and unnecessary. 

Done at Washington, D. C., this 1st 
day of April 1958. 

[seal] M. R. Claskson. 

Acting Administrator, 
Agricultural Research Service . 

IF. R Doc. 58-2525; Filed. Apr. 4. 1958; 
8:50 a. m J 
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Part 301— Domestic Quarantine 
Notices 

Subfabt—Imported Fire Ant 

administrative instructions designating 
regulated area 

Pursuant to 5 301.81-2 of the regula¬ 
tions supplemental to the imported fire 
ant quarantine <7 CFR 301.81-2, supra), 
under sections 8 and 9 of the Plant Quar¬ 
antine Act of 1912. as amended (7 U. S. C. 
161, 162) and section 106 of the Federal 
Plant Pest Act of May 23. 1957 (Pub. 
Law 85-36; 71 Stat. 33), administrative 
instructions to appear in 7 CFR 301.81- 
2a are hereby issued as follows: 

5 301.81-2a Administrative instruc¬ 
tions designating regulated area under 
the imported fire ant Quarantine . In¬ 
festations of the imported fire ant have 
been determined to exist in the counties, 
parishes, other civil divisions, or parts 
thereof, listed below, or it has been de¬ 
termined that such infestation Is likely to 
exist therein, or it is deemed necessary 
to regulate such localities because of 
their proximity to infestation or their 
inseparability for quarantine enforce¬ 
ment purposes from Infested localities. 
Accordingly, such counties, parishes, 
other civil divisions, or parts thereof, are 
hereby designated as imported fire ant 
regulated area within the meaning of 
the provisions in this subpart: 

Alabama 

Counties of Autauga. Baldwin, Bibb. Bui- 
lock. Butler, Chilton. Choctaw, Clarke. 
Conecuh, Covington. Dallas. Elmore. Escam¬ 
bia. Geneva. Grccnc, Hale. Houston, Jcffer- 
non. Lee, Lowndes. Macon. Marengo, MobUe, 
Monroe. Montgomery. Perry. Pickens. Sum¬ 
ter. Tuscaloosa. Walker, Washington, and 
Wilcox. 

Barbour County . That portion of the 
county lying south ol the north lino of T. 9 
N. and east of the west line of R. 28 E. 

Calhoun County. E*i Tpa. 15 and 16 S-, 
R 0 E.; W*i Tpa. 15 and 18 S.. R. 7 K.; secs. 
35 and 36. T. 16 S.. R. 7 E *. and secs. 31 and 
33.T. 16B.R BE. 

Crenshaw County. That portion of the 
county lying north of the south line of T. 8 
N. 

Dale County. T. 5 EL R. 24 E.: 8^ T. 6 N . 
R. 24 E.: and all of the county lying south .of 
the Choc Cow ha tehee River. 

Etowah County . Nls T. 11 S.. R. 6 E; 
8t£ T. 11 8.. Rs. 5, 6. and 7 E. and all of the 
county within Rs. 5. 6, and 7 E, lying south 
of the north Une of T. 12 8. 
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Henry County. The entire county except 
far Tps. 7 and 8 N., R. 27 E.; and Tp* 7 
and 8 N R 26 E. 

Limestone County. T. 4 8 . R 4 W/. S', 
T. 3 8.. R. 4 W : NB% T. 4 9 . R. 5 W : SE*,« T, 

3 8.. R. 5 W; and aU of T. 68.. R. 4 W.. lying 
north of the Tennessee River. 

Morgan County. T. 4 8.. R. 5 W.; T. 5 8., 
R 4 W.; that part of T. 6 S.. R. 5 W., lying 
south of the Tennessee River; and the NV£ 
T 6 8. Re. 4 and 5 W. 

Rauch County . T. 14 N.. R. 28 E.; that 
portion of T. 13 N.. R. 28 E., lying east of 
North Fork Cowtkee Creek; and that portion 
of the county lying east of tho west line of 
R.29E. 

Abkansa s 

Union County. 8eca. 80 and 31, T. 17 8., 
R 15 W.; sec 6. T. 18 8., R. 15 W : secs 25. 
26. 27. 34. 35. and 36. T. 17 8., R. 16 W ; secs. 
1.2. and 3.T. 18 S . R. 16 W. 

Florida 

Counties of Escambia. Okaloosa, and Santa 
Rosa. 

Bay County . That area bounded on the 
south, west, and north by St. Andrews Bay 
and tributaries, and on the east by the cart 
section lines of secs. 4. 9. 16. 21. and 28. T. 

3 S., R. 13 W. to their intersection with Bayou 
George Creek and Callaway Creek, including 
the city of Pnnama City. 

Duval County, That area bounded on the 
west and north by Uie St. Johns River; on 
the east by State Highway 115, projected due 
north to the Intersection with the north 
boundary. Including the city of South Jack¬ 
sonville: and on the south by the south line 
of T 3 8 .R 27 E- 

Gadsden County. That area bounded on 
the north by the Gadsden County-Decatur 
County, Georgia line: on the east by the east 
boundary of T. 3 N . R. 3 W.; on the south by 
the south section lines of secs. 13. 14. 15, 16. 
17. and IB. T. 3 N . R 3 W ; and on the west 
by the west boundary of T. 3 N.. R. 3 W. 

Hillsborough County. That area bounded 
on the north by the Hillcborough-Pasco 
County line*, on the cast by the Hillsborough 
River and Trout Creek; on the south by Wa¬ 
ters Avenue, projected due east and west to 
the Intersection of the east and went bound¬ 
aries; and on the wcat by State Highway 
8-587. 

Holmes County. 8ccs. 27, 26, 29, 30. 31, 32. 
33. and 34. T. 5 N.. R 14 W . and that portion 
of sees. 26 and 35. T. 5 N.. R. 14 W. within 
Holmes County; secs. 3. 4. 5. 0, 7. 8, and 9. 
T. 4 N.. R. 14 W. and that portion of sees, 2 
and 10. T. 4 N. R. 14 W.. within Holmes 
County; sacs. 25 and 36. T. 5 N, R. 16 W.; sacs. 
I and 12. T. 4 N.. R. 16 W., Including the en¬ 
tire city of Bontfay. 

Jackson County. Secs. 29. 30. 31. and 32, 
T. 7 N.. R. II W.. and that portion of sees. 19 
and 20. T. 7 N., R. 11 W„ within Jackson 
County; secs. 25. 26, 27. 28. S3. 34. 35, and 36, 
T. 7 N„ R. 12 W-. and that portion of secs. 21. 
22. 23 . 24. T. 7 N-. R 12 W., within Jackson 
County; secs. 5. 6. 7. 8, 17. 18. 19, and 20. T. 
6 N.. R. 11 W.: secs. 1. 2. 3. 4. 9. 10. 11. 12. 13, 
14, 15 10. 21. 22. 23. and 24, T. 0 N., R. 12 W.. 
Including the city of Campbell ton and that 
area included within the corporate limits of 
the city of Mariana: secs. 16. 17.18. 19. 20. and 
21. T. 4 N. R 10 W„ and Sft of sees. 7. 8, and 
9.T.4 N..R. 10W. 

Nassau County. That area bounded on the 
east by the Atlantic Ocean; on the west by 
the Amelia River; and on the north and 
south by the north and south boundaries of 
T. 2 N.. R-*». 28 and 29 E. 

Pasco County. That area bounded on the 
north by the Atlantic Coast Line Railroad; 
on the east by Cypress Creek; on the south 
by the Pasco-Hillsborough County line; and 
ou the west by State Highway 587. 

Walton County . That area bounded on 
the north by the Flortda-Aiabama Btate line; 
on the east by State Highway 83; on the south 
by U. 8. Highway CO; and on the west by tho 
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Walton-Okaloosa County tine, excluding that 
portion ot the City of DeFunUk Springs lying 
within that area. 

Washington County. That area bounded 
on the north by State Highway 166; on the 
east by State Highway 277: on the south by 
St^te Highway 280; and on the west by 
Holmes Creek. 

OrouciA 

Counties of Decatur, Orady, and Muscogee. 
Crisp County. That portion of the county 
north of U. S Highway 280, including aU 
of the city of Cordelc. 

Louisiana 

Parishes of Ascension. East Baton Rouge, 
Iberia. Iberville, Jefferson. Lafayette, Living¬ 
ston. Orleans. Ouachita. Plaquemines. Polnte 
Coupee, Si. Bernard. 8 t. Charles. Bt John 
the Baptist, St. Landry, 8 t. Martin, St. Tam¬ 
many. Tangipahoa. Terrebonne, Washing¬ 
ton. and West Baton Rouge. 

Acadia Parish. That portion of AcadlA 
Parish lying east of R. 1 W. 

Avoyelles Parish. That portion of the 
parish lying south ot T. 2 N. 

Caddo Parish* That portion of the parish 
included within a^clrcle having a two-mlle 
radius with the'center at intersection of 
State Highways 1 and 511. 

Calcasieu Part*A. That portion ot the par¬ 
ish lying west of R. 10 w. 

Evangeline Parish. That portion of the 
parish lying east of R 1 W 
St. Helena Parish. That portion of the 
parish lying oouth of T. 3 8 .. and west of the 
Ttckfaw River. 

St. Mary Parish That portion of the par¬ 
ish lying west of the Wax Lake Outlet. 

Vermilion Parish That portion of the 
parish lying east of the west line of R l E. 

IVrsf Feliciana Parish. T. 2 8 .. R 3 W.; 
T. 3 8 .. R. 2 W.; T. 4 8 .. R. 2 W. 

Mt—i—ippi 

Counties of Clay. Clarke. Covington. Fbr- 
rest, Cleurtfe, Greene, Hancock. Haxriaon. 
Jackson, Jasper, Jefferson Davis. Jones, 
Kemper. Lamar. Lauderdale. Lowndes, 
Marlon. Monroe. Neshoba. Newton, Noxubee, 
Oktibbeha, Pearl River. Perry. Stone, Walt- 
hall. and Wayne. 

Attala County. T 15 N , R. 7 E; secs. 5 
and 6 . T. 14 N.. R. 7 E 

Amite County. Sec. 15. T. 1 N„ R, fl E 
Chickasaw County. Sec 35. T. 14 S , R 4 E 
Copiah County Sec 4 4/5, 8 , 9. aud 38. T. 
1 N, R IE; sees. 24 and 25. T» 2 N.. R. 2 W. 

Hinds County , That portion of the county 
lying east of the east line of R. a w. 
Lawrence County. Sec a. 2U. 21 . 28 and 29, 

T. 7 N . R 11 E. 

Uake County. T. 9 N.. R. 7 E ; W 4 T. 9 
N.. R. 8 E. 

Lincoln County. Secs. 14 and 15. T. 7 N., 

R 7 E 

Madison County SE>i T. 7 N.. R. 1 E: 
6 W »4 T. 7 N . R. 3 E; sec. 29. T. 8 N„ R 2 E. 

Pike County. %% T. 1 N., R. 8 E ; T. 1 N., 
R. 9 E,; sec. 7. T 3N.R 8 K 
Rankin County. That portion of Tps. 5 
and 6 N.. R. 1 E: Tp«. 5. 8 , and 7 N., R. 2 E.; 
and Tps. 5. 0. and 7 N.. R 3 E.; lying within 
R&nklti County. 

Simpson County . Sec. 34. T. 2 N.. R. 4 E. 
Smith County. 8 cc. 17. T. 10 N.. R. 14 W. 
Webster County, Sec. 10. T. 18 8 .. R 2 E. 
Wilkinson County. Sec. 35. T. 2 N.. R. 2 W, 
Winston County. Sec. 27, T, 15 N.. It 13 
E . sec. 7. T. 16 N . R. 14 E 

Yazoo County . 8 ec. 38. T. 12 N . R 2 W, 

South Carolina 

Charleston County. That area Included 
within a line beginning at a point where 

U. & Highway 17 intersects South Carolina 
Secondary Highway 57. end extending north¬ 
east along South Carolina Secondary High¬ 
way 57 to 1U intersection with South Caro* 


lina Primary Highway 61; thence northwest 
along said highway to lu intersection with 
the Charleston-Dorchester County line: 
thence east along said county line to lu 
Intersection with South Carolina Secondary 
Highway 75; thence southeast along South 
Carolina Secondary Highway 75 to lu Inter¬ 
section with the Southern Railroad; thence 
southeast along said railroad to Its inter¬ 
section with South Carolina Primary High¬ 
way 7; thence southwest along said Highway 
to Us Intersection with U. 8 Highway 17; 
thence northwest along said U. 8 . Highway 
17 to the point of beginning. 

Orangeburg County. That area Included 
within a line beginning at a point where the 
Atlantic Coast Ltne Railroad crosses the 
North Fork Edlsto River and extending south 
along said river to South Carolina Secondary 
Highway 39: thence east along South Caro¬ 
lina Secondary Highway 39 to 1U intersection 
with U, s. Highway 21; thence south along 
U, 8 . Highway 21 to 1U intersection with 
South Carolina Secondary Highway 80; 
thence southeast along South Carolina 
Secondary Highway 80 to IU Intersection 
with South Carolina Primary Highway 121; 
thence northeast along South Carolina 
Primary Highway 121 to 1U Intersection with 
U. S. Highway 178 at Bowman; thence north¬ 
west along U. S. Highway 178 to !U Intersec¬ 
tion with South Carolina Secondary Highway 
198; thence northeast along South Carolina 
Secondary Highway 196 to IU Intersection 
with South Carolina Secondary Highway 50; 
thence west along South Carolina Secondary 
Highway 50 to its Interaction with South 
Carolina Secondary Highway 154: thence 
northwest along South Carolina Secondary 
Highway 154 to IU Intersection with South 
Carolina Secondary Highway 65; thence 
northwest along South Carolina Secondary 
Highway 85 to IU Intersection with the At¬ 
lantic Coast Line Railroad: thence southwest 
along the Atlantic Coast Line Railroad to 
the point of beginning: excluding the area 
within the corporate limits of the towns of 
Orangeburg, Rowesvllle, and Bowman. 

Texas 

Counties of Hardin. Jasper, Jefferson. New¬ 
ton. Orange, and Tyler. 

These instructions impose restrictions 
supplementing the imported fire ant 
quarantine and regulations which are to 
become effective thirty dAys after their 
publication in this issue of the Federal 
Register, and these instructions should 
be made effective at the same time in 
order to carry out the purposes of the 
quarantine and regulations. Publica¬ 
tion of notice and other public rule- 
making procedure with respect to the 
instructions would tend to delay the ef¬ 
fective date thereof. Therefore, under 
section 4 of the Administrative Procedure 
Act (5 V. 8. C. 1003i it is found that 
notice of rule-making and other public 
procedure on the instructions arc im¬ 
practicable and contrary to the public 
interest. 

These instructions shall become effec¬ 
tive May 6. 1958. 

(Sec. 9. 37 Stat. 318. sac. 106, 71 Stat 33, 7 
U. 8 . C. 162. 150ce. Interpret* or appllea sec. 
8 . 37 Stat. 318. m amended; 7 U. 8 . C. 161) 

Dope at Washington, D. C.. this 1st 
day of April 1958. 

[seal] E. D. Burgess, 

Director . 

Plant Pest Control Divisiott . 

IF. XL Doc. 58-2526; Filed, Apr. 4. 1958; 

8:50a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements end 
Orders), Department of Agriculture 

| Valencia Orange Reg. 129. Arndt. I] 

Part 922— Valencia Oranges Grown t* 

Arizona and Designated Part or Cali¬ 
fornia 

limitation or handling 

Findings. 1. Pursuant to the mar¬ 
keting agree ment and Order No. 22, os 
amended (7 CFR Part 922). regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047>, 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee. established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information, 
it is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Rewstir i60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment Ls based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and this amendment relieves re¬ 
striction on the handling of Valencia 
oranges grown In Arizona and designated 
part of California. 

Order . as amended. The provisions In 
paragraph <b) (1) fill) of 5 922.429 

(Valencia Orange Regulation 129. 23 
F. R. 2096 > are hereby amended to read 
as follows: 

Oil) District 3; 231.000 cartons 

(Sec. 5, 49 Stat. 753. as amended: 7 U. 8. C. 
606c) 

Dated: April 2, 1958. 

[seal! S. R. Smith. 

Director. Fruit and Vegetable 
Division. Agricultural AJar- 
keting Service. 

IF. R. Doc. 58-2514; Filed. Apr. 4. 1958; 

8:48 a. m.J 


[Valencia Orange Reg-1301 

Part 922— Valencia Oranges Orown in 
Arizona and Designated Part of Cali¬ 
fornia 

9 

limitation of handling 

5 922.430 Valencia Orange Reoula- 
tion 130 —(a) Findings. (1) Pursuant to 
the marketing agreement and Order No. 
22. as amended (7 CFR Part 922). reg¬ 
ulating the handling of Valencia orange* 
grown in Arizona and designated part 
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of California, effective under the appli- 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U. 6. C. 601 et seq.; 63 Stat. 
906. 1047). and upon the basis of the 
reojmmcndations and information sub- 
milted by the Valencia Orange Adminis¬ 
trative Committee, established under 
the said marketing agreement and order, 
os amended, and upon other available in¬ 
formation. it is hereby found that tho 
limitation of handling of such Valencia 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

(2) It Is hereby further found that It 
is impracticable and contrary to the 
public Interest to give preliminary notice, 
engage in public rule-making procedure, 
ond postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 6 U. 8. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is Insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information ond views at this meeting; 
the r* commendation and supporting in¬ 
formation for regulation during the 
penod specified herein were promptly 
submitted to the Department after 
iuch meeting was held; the provisions 
of this section, including its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia 
oranges; it 1$ necessary, in order to ef¬ 
fectuale the declared policy of the act. 
U> make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
»ny special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 3, 1958. 

<b> Order. <1) The respective quan¬ 
tities of Valencia oranges grown in Ari- 
*ona and designated part of California 
*hlch may be handled during the period 
beginning at 12:01 a.m., P. a. t. April 6. 
1953. and ending at 12:01 a. m,. P. s. t., 
April 13. 1958. arc hereby fixed as fol¬ 
lows: 

<i> District 1; 323.400 cartons; 

hi' District 2: Unlimited movement; 

<1U) District 3: 184,800 cartons. 

*2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
subject also to all applicable size re¬ 
strictions which are in effect pursuant 
to this part during such period. 

, <3) As used In this section, “handled." 
“handler/* ••District !/• ‘'District 2/* 
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“District 3.** and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(See. 5. 49 Suit. 753. a* amended; 7 U. 8. C. 
608c) 

Dated: April 4. 1958. 

[seal! S. R. SMirn. 

Director, Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service . 

IF. R Due. 58 2590; FUed. Apr. 4. 1958; 
11:20 a. tn.J 


(Lemon Reg 733( 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF RANDLINO 

4 953.840 Lemon Regulation 733—(a) 
Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953) v 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906. 1047). and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the.said 
amended marketing agreement and 
order, and upon other available Informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
8tat. 237; 5 U. 8. C. 1001 ct seq.) because 
the time intervening between the date 
when Information upon which this sec¬ 
tion is based becomes available and tho 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time Is permitted, under 
tlw circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit Information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, are Identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers ot 
such lemons; it is necessary. In order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com- 
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ptiance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on April 2, 1958. 

<b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m , 
P. s. t. April 6. 1958, and ending at 12:01 
a. m.. P, s. t, April 13. 1958. arc hereby 
fixed as follows: 

<1> District 1: 4.650 cartons; 

(ii) District 2: 181.350 cartons; 

(iii) District 3: Unlimited movement. 
(2) As used in this section, “handled/* 

“District 1/* -District 2/’ “District 3. ,# 
and “carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 6. 49 Stat. 753. m amended; 7 U. 8. C. 
608c) 

Dated: April 3, 1958. 

f seal 1 8. R Smith. 

Director , Fruit and Vegetable 
Division . Agricultural Mar - 
keting Service. 

(F. R. Doc. 58-2561: Filed, Apr. 4, 1958; 
9:00 a. m ] 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A - Civil Air Regulations 

(Supp. 9) 

Part 20— Pilot and Instructor 
Certificates 

miscellaneous amendments 

This supplement contains the follow¬ 
ing amendments of the Civil Aeronau¬ 
tics Manual: 

1. Deletes the CAA's policy in 4 20.10-3 
(b) Temporary Exchange , which permits 
the filing of an application for a pilot 
certificate of a lower grade while retain¬ 
ing the privilege of reinstating tho 
former certificate conditioned upon 
passing the appropriate medical exami¬ 
nation within 2 years. This amendment 
does not affect the privilege of reinstating 
a former certificate for which application 
for a temporary exchange was received 
prior to the effective date of this amend¬ 
ment. 

2. Adds a new 5 20.10-8 which provides 
that the CAA will not conduct written 
examinations and flight tests for appli¬ 
cants whose pilot certificates are under 
suspension or revocation by the Board, 
and provides for evidence of the release 
of such revocation or suspension. 

3. Expressly provides in t 20.15-2 that 
instrument rating flight tests will bo 
conducted only In aircraft having fully 
functioning dual controls. 

4. Adds a new 4 20.44-4 which provides 
that the 10 hours of dual flight instruc¬ 
tion requirement for a commercial pilot 
flight test does not Include any dual in¬ 
struction time acquired prior to the Is¬ 
suance of the applicant's private pilot 
certificate. 

5 and 6. Provide for flight maneuvers 
appropriate to private and commercial 

pilot certificate flight tests in autogiros. 
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7. Adds a new g 20 120-2 to specify 
that only single-engine class ratings will 
be Issued on the basis of flight tests or 
military flight experience in airplanes 
with multiple jet engines in the fuselage 
or wing roots. 

8 Adds a new §20.121-2 which per¬ 
mits the 5 takeoffs and landings in air¬ 
planes requiring more than one pilot to 
be accomplished with the applicant per¬ 
forming the functions of pilot-in-com¬ 
mand or as copilot performing the func¬ 
tions of pilot-in-command while the in¬ 
structor or check pilot performs the 
functions of copilot. 

9. Adds the words “an application for“ 
to 8 20.127-2, making it consistent with 
complementing paragraphs for other 
pilot certificates, 

10. Expressly provides In § 20.136-1 
that flight instructors and limited flight 
instructors should keep a record of the 
name of each student for whom he has 
signed a recommendation for an official 
flight test.* the type of test, and the date 
of his recommendation. 

To accomplish the above. Part 20 is 
amended as follows: 

1. Section 20.10-3 <b> is deleted. 

2. A new section 20.10-6 is added to 
read: 

8 20.10-6 Applications for examina¬ 
tions and tests from holders of revoked 
Or suspended pilot certificates or ratings 
(CAA policies which apply to 8 20A0). 
(a) No written examination or flight test 
will be given to on applicant whose pilot 
certificate, or any rating endorsed 
thereon, has been revoked by the Board 
unless he obtains an authorization there¬ 
for from the Administrator. 

(b> No written examination or flight 
test will be given to an applicant for a 
certificate or rating which has been sus¬ 
pended by order of the Board until the 
expiration of the period prescribed by 
such order. 

3. Section 20.15-2 is amended by in¬ 
serting at the end thereof the following 
sentence: “Instrument rating flight tests 
will conducted only In aircraft with fully 
functioning dual controls, in accordance 
•with the requirements for simulated in¬ 
strument flight prescribed in Part 43 of 
this chapter.** 

4. A new 8 20.44-4 is added to read: 

8 20.44-4 Dual commercial flight test 
preparation <CAA interpretations which 
apply to 8 20.44 (c)>. The 10 hours of 
dual flight instruction in airplanes in 
preparation for the commercial pilot 
flight test wilt be acquired by the appli¬ 
cant in addition to any dual instruction 
received prior to the issuance of a private 
pilot certificate. 

5. A period is placed at the end of the 
third paragraph in 8 20.65-1. and the fol¬ 
lowing is added to that paragraph: “An 
applicant for a flight test In an autogiro 
will be required to satisfactorily accom¬ 
plish all maneuvers required for the 
practical test in airplanes.** 

6. A period is placed at the end of the 
third paragraph in 8 20.75-1, and the fol¬ 
lowing Is added to that paragraph: “An 
applicant for a flight test in an autoglro 
will be required to satisfactorily accom¬ 


plish all maneuvers required for the 
practical test in airplanes.** 

7. A new 8 20.120-2 is added to read: 

8 20.120-2 Class ratings on multi-jet 
airplanes with engines in fuselage (CAA 
policies which apply to 8 20.120 (b>). 
An airplane with multiple jet engines in 
the fuselage or wing roots will be con¬ 
sidered as an Airplane Single-Engine 
Land (or Sea) for the purpose of issuing 
aircraft ratings under 8 20.120 because 
the failure of one such engine does not 
require the application of multiengine 
flight control techniques to maintain 
control of the airplane. 

8. A new 8 20.121-2 is added to read: 

8 20.121-2 Five takeoffs and landings 
as pilot-in-command <CAA interpreta¬ 
tions which apply to 120.121 (b) CD). 
In airplanes which require more than 
one pilot (including the Douglas DC-3 
and the Lockheed 18). the 5 takeoffs and 
landings may be accomplished as pilot- 
in-command. or as copilot performing 
the functions of the pilot-in-command 
while the instructor or check pilot per¬ 
forms the functions of copilot. 

9. Section 20.127-2 is amended by in¬ 
serting the words “an application for” 
between the words “for” and M thc“ in 
the last line. 

10. Section 20.136-1 is amended to 
read: 

8 20.136-1 Flight instruction records 
(CAA policies which apply to 8 20.126 
<&)>. The required flight instruction 
records may be kept separately or in the 
instructors own pilot logbook. In ad¬ 
dition to the required records prescribed 
in 8 20.136, a record should be kept by 
the flight instructor of the name of each 
student for whom the instructor has 
signed a recommendation for an official 
flight test, the type of test, and the date 
of his recommendation. 

(See. 205. 52 SUL 984. ft* amended: 49 U. 8. C. 
42S. Interpret or apply aect. 601. 602. 52 
SUt. 1007. at amended: 1008. at amended; 
49 U. 8. O. 561. 552) 

This supplement shall become effective 
April 30. 1958. 

I seal ] William B. Davis. 

Acting Administrator . 

April 1, 1958. 

IP. R. Doc. 58-2504; Filed, Apr. 4. 1058; 

8:45 a. m | 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

I Dept, Reg. 108260] 

Part 53— Travel Control or Citizens 
and Nationals in Time op War or 
National Emergency 

Pursuant to the authority vested in me 
by paragraph 126 of Executive Order No. 
7856 dated March 31, 1938, issued under 
the authority of section 1 of the act of 
Congress approved July 3. 1926 (44 Stat. 
887; 22 U. 8. C. 211a > and section 4 of the 
act of May 26. 1949 (63 SUt. Ill; 5 
U. a C. 151c). I hereby amend Part 53. 
Travel Control of Citizens and Nationals 


in Time of War or National Emergency, 
of Title 22 of the Code of Federal Regu¬ 
lations by reinstating the following sec¬ 
tion which was inadvertently omitted in 
the republication of Part 53 in the 
Federal Register on November 19, 1957 
<22 F. R 9215) and again omitted m 
Chapter I. of Title 22 in the Federal 
Register on December 27, 1957 (22 F. R. 
10787): 

8 53.8 Discretional exercise of ati- 
thority in passport matters. Nothing fo 
this part shall be construed to prevent 
the Secretary of SUte from exercising 
the discretion resting in him to refuse 
to issue a passport, to restrict its use to 
certain countries, to withdraw or cancel 
a passport already issued, or to with¬ 
draw a passport for the purpose of re¬ 
stricting its validity or use in certain 
countries. 

(8ec. 215, 66 Stat. 190: 8 V 8. G. 1185) 

For the Secretary of State. 

Loy W. Henderson, 
Deputy Undersecretary 
for Administration, 

March 28.1958. 

IF. R. Doc. 58-2511; Filed, Apr. 4. 1951 
8:47 a. m.) 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Svbchapfar A—Income To* 

(T. D. 62011 

Part 1—Income Tax: Taxable Years 
Beginning After December 31,1953 

ITEMIZED DEDUCTIONS FOR INDIVIDUALS AND 
CORPORATIONS 

On July 10. 1956. notice of proposed 
rule making regarding the regulations 
for taxable years beginning after Decem¬ 
ber 31, 1953, and ending after August 16. 
1954, under sections 161, 162. 168 and 
169, relating to itemized dfductlons for 
Individuals and corporations, of the In¬ 
ternal Revenue Code of 1954, was pub¬ 
lished in the Federal Red inter <21 F. R. 
5091), After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules 
proposed, the regulations as so published 
(except for paragraph <c) of f 1.162-15. 
relating to expenditures for lobbying 
purposes, and 8$ 1.169 to 1.169-8, in¬ 
clusive, relating to amortization of grain 
storage facilities) are hereby adopted 
subject to the changes set forth below. 
Further consideration will be given to 
paragraph (c> of 8 1.162-15 and 18 
to 1.169-8, inclusive, which continue in 
effect under notice of proposed nii« 
making, before final action is taken 
thereon. 

Paragraph 1. Section 1.162-1 is re¬ 
vised as follows: 

(A) By striking “81.162-1 Business 
expenses. (a)“ and inserting In UeU 
thereof the following: “11.162-1 Bust* 
ness expenses —Ca) In general** 









Saturday, April 5, 1958 

(B> By revising the third sentence of 
paragraph <a) thereof to read os fol¬ 
lows: * See * 1.61-3 (a)." 

Par. 2. Section 1.162-2 is revised. 

Par. 3. The last two sentences of 
f UG2—4 are deleted and the following 
lenience Inserted in lieu thereof: “Re¬ 
pairs in the nature of replacements, to 
the extent that they arrest deterioration 
and appreciably prolong the life of the 
property, shall either be capitalized and 
depreciated in accordance with section 
167 or charged against tlic depreciation 
reserve if such an account is kept/* 

p/uu 4. Section 1.162-5 is revised. 

Par. 5. Section 1.162-12 is revised as 
follows: 

«A > By revising the fourth sentence 
to read as follows: “Where a fanner is 
engaged In producing crops which take 
more than a year from the time of plant¬ 
ing to the process of gathering and dis¬ 
posal. expenses deducted may. with the 
coiwnt of the Commissioner (see section 
446 and the regulations thereunder), be 
determined upon the crop method, and 
such deductions must be taken in the 
taxable year in which the gross income 
from the crop has been realized/* 

(B) By inserting immediately after 
the fourth sentence the following: “If a 
farmer docs not compute income upon 
the crop method, the cost of seeds and 
young plants which are purchased for 
further development and cultivation 
prior to sale in later years may be de¬ 
ducted as an expense for the year of pur¬ 
chase. provided the fanner follows a con¬ 
sent practice of deducting such costs 
as an expense from year to year. The 
preceding sentence does not apply to the 
cost of seeds and young plants connected 
with the planting of timber. Sec section 
611 and the regulations thereunder/' 

(C> By revising the eighth sentence to 
read as follows: "Amounts expended in 
purchasing work, breeding, or dairy ani¬ 
mal'; are regarded as Investments of 
capital and may be depreciated unless 
tuch animals are included in an inven¬ 
tory in accordance with S 1.61-4. 

<D) By revising the last sentence to 
read os follows: “See 55 1.61-4. 1.167 
<a)-6 <b>, and sections 165 and 270 and 
the regulations thereunder." 

Par. 6. The first sentence of para¬ 
graph (a) of $ 1.166-1 is revised to read 
as follows: “A person (including an es¬ 
tate or trust (see section 642 <f> and 
1 1.642 <f)-l) and a partnership (see 
Wtion 703 and 5 1.703-1)) is entitled, 
by election, to a deduction with respect 
to the amortization of the adjusted basis 
(for determining gain) of an emergency 
facility, such amortization to be based 
<m u period of 60 months/' 

Ax so changed, the regulations read as 
forth below. 

fstALl O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue . 

Approved: April 3, 1955. 

Frxd C. Scribner. Jr* 

Acting Secretary of the Treasury. 

No. 65-a 
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Irrvirro Deduct roKs ro* Individuals and 

Corporation** 

Sec. 

1 161 Statutory provisions; allowance of 
deductions. 

1.161- 1 Allowance of deductions. 

1.162 Statutory provisions; trade or busi¬ 

ness expense*. 

1.162- 1 Business expenses. 

1.162- 2 Traveling expenses. 

1.163 3 Cost of materials. 

1.162- 4 Repairs. 

1.162- 5 Expenses for education. 

1.162- 6 Professional expenses. 

1.163- 7 Compensation for personal services. 

1.163- 5 Treatment of excessive compensa¬ 

tion. 

1.162- 5 Bonuses to employees. 

1.163- 10 Certain employee benefits. 

1.163- 11 Rentals. 

1.162- 12 Expenses of farmers. 

1.162- 13 Depositors’ guaranty fund. 

1.163- 14 Expenditures for advertising or 

promotion of good wiU. 

1.163 15 Excepted contributions. 

1.162-16 Cross reference. 

1.165 Statutory provisions; amortization 
oT emergency facilities. 

1.168- 1 Amortization of emergency facili¬ 

ties; general rule. 

1.165 2 Election of amortisation. 

1.168- 3 Ejection to discontinue amortiza¬ 

tion. 

1 lf6-4 Definitions. 

1.168- 5 Adjusted basis of emergency 

fucillty. 

1.168- 6 Depreciation of portion of emer¬ 

gency facility not subject to 
amortization. 

1.168- 7 Payment by United States of un- 

umortlxed cost of faculty. 

Authority: If 1.161 to 1163-16. and 
1.168 to 1.168 7 issued under sec. 7803, 
08A Stat. 517; 26 U. 6. C. 7805. 

Itemized Deductions for Individuals 
and Corporations 

f 1.161 Statutory provisions ; allow - 
ance of deductions . 

8kc. 161. Allowance of deductions. In com¬ 
puting taxable Income under section 63 (a), 
there ahull be allowed os deductions the Items 
specified in this port, subject to the excep¬ 
tions provided In port IX |sec. 261 and fol¬ 
lowing. relating to items not deductible)* 

I 1.161-1 Allowance of deductions. 
Section 161 provides for the allowance as 
deductions, in computing taxable income 
under section 63 <a). of the items spec¬ 
ified In Part VI of subchapter B of chap¬ 
ter 1 (sections 161-175), subject to the 
exceptions provided in part IX (sections 
261-273. relating to items not deducti¬ 
ble). Double deductions are not per¬ 
mitted. Amounts deducted under one 
provision of the Internal Revenue Code 
of 1954 cannot again be deducted under 
any other provision thereof. See also 
section 7852 (c>, relating to the taking 
into account, both In computing a tax 
under subtitle A and a tax under chapter 
1 or 2 of the Internal Revenue Code of 
1939. of the same item of deduction. 

11.162 Statutory provisions; trade or 
business expenses. 

S*c. 162. Trade or burin cm expense* —(a) 
tn gencrat. There shall be allowed as a de¬ 
duction all the ordinary and necessary ex¬ 
penses paid or Incurred during Uie taxable 
year in carrying an any trade or business. 
Including— 

(1) A reasonable allowance for salaries or 
other compensation far personal services ac¬ 
tually rendered: 


(2) Traveling expanses (Including the 
entire amount expended for meals and lodg¬ 
ing) while away from home in the pursuit 
of a trade or business; and 

(3) Rentals or other payments required 
to be made as a condition to the continued 
use or possession, for purposes of the trade 
or business, of property to which the tax¬ 
payer has not taken or is not taking title 
or in which he has no equity. 

For purposes of the preceding sentence, the 
place of residence of a Member of Congress 
(including any Delegate and Resident Com¬ 
missioner) within the State, congressional 
district. Territory, or possession which he 
represents In Congress shall be considered 
his home, but amounts expended by such 
Members within each taxable year for living 
expenses shall not be deductible for Income 
tax purposes In excess of 83,000. 

(b) Charitable contribution* and gift* rx- 
cepted. No deduction shall be allowed under 
subsection (a) for any contribution or gift 
which would be allowable as a deduction 
under section 170 were It not for the per¬ 
centage limitations, or the requirements ns 
to the time or payment, set forth in such 
section. 

(c) Cross reference . For special rule re¬ 
lating to expenses In connection with sub¬ 
dividing real property for sale, see section 
1237. 

4 1.162-1 Business expenses —<a> In 
general. Business expenses deductible 
from gross income include the ordinary 
and necessary expenditures directly con¬ 
nected with or pertaining to the tax¬ 
payer's trade or business, except items 
which are used as the basis for a deduc¬ 
tion or a credit under provisions of law 
other than section 162. The cost of 
goods purchased for resale, with proper 
adjustment for opening and closing In¬ 
ventories. is deducted from gross sales 
In computing gross income. See 5 1.61- 
3 (a). Among the items included in 
business expenses arc management ex¬ 
penses. commissions (but see section 263 
and the regulations thereunder). labor, 
supplies, incidental repairs, operating 
expenses of automobiles used in the 
trade or business, traveling expenses 
while aw Ay from home solely in the 
pursuit of a trade or business (see 
i 1.162-2), advertising and other selling 
expenses, together with insurance pre¬ 
miums against fire, storm, theft, acci¬ 
dent. or other similar losses In the case 
of a business, and rental for the use of 
business property. No such items shall 
be included in business expenses, how¬ 
ever. to the extent that it Is used by the 
taxpayer In computing the cost of 
property included In its inventory or 
used in determining the gain or loss 
basis of Its plant, equipment, or other 
property. Penalty payments with re¬ 
spect to Federal taxes, whether on ac¬ 
count of negligence, delinquency, or 
fraud, are not deductible from gross In¬ 
come. The full amount of the allowable 
deduction for ordinary and necessary ex¬ 
penses In carrying on a business Is never¬ 
theless deductible, even ,though such 
expenses exceed the gross income derived 
during the taxable year from such busi¬ 
ness. In the case of any sports program 
to which section 114 (relating to sports 
programs conducted for the American 
National Red Cross) applies, expenses 
described in section 114 (a) <2> shall be 
allowable as deductions under section 162 
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(a) only to the extent that such expenses 
exceed the amount excluded from gross 
income under section 114 (a). 

cb) Cross references. (1) For chari¬ 
table contributions by individuals and 
corporations not deductible under section 
162. see 9 1.162-15. 

(2) For items not deductible, see sec¬ 
tions 261-273, inclusive, and regulations 
thereunder. 

(3) For research and experimental ex¬ 
penditures. see section 174 and regula¬ 
tions thereunder. 

<4) For soil and water conservation 
expenditures, see section 175 and reg¬ 
ulations thereunder. 

<5> For expenditures attributable to 
grant or loan by United States for en¬ 
couragement of exploration for, or de¬ 
velopment or mining of, critical and stra¬ 
tegic minerals or metals, see section 621 
and regulations thereunder. 

9 1.162-2 Traveling expenses. (a) 
Traveling expenses Include travel fares, 
meals and lodging, and expenses inci¬ 
dent to travel such as expenses for sam¬ 
ple rooms, telephone and telegraph, pub¬ 
lic stenographers, etc. Only such 
traveling expenses as are reasonable and 
necessary in the conduct of the taxpay¬ 
er's business and directly attributable to 
it may be deducted. If the trip is under¬ 
taken for other than business purposes, 
the travel fares and expenses Incident to 
travel are personal expenses and the 
meals and lodging are living expenses. 
If the trip Is solely on business, the rea¬ 
sonable and necessary traveling ex¬ 
penses, including travel fares, meals and 
lodging, and expenses incident to travel, 
are business expenses. For the allow¬ 
ance of traveling expenses as deductions 
in determining adjusted gross income, 
see section 62 (2) (B) and the regula¬ 
tions thereunder. 

<b) ti) If a taxpayer travels to a desti¬ 
nation and while at such destination en¬ 
gages In both business and personal ac¬ 
tivities, traveling expenses to and from 
such destination are deductible only if 
the trip is related primarily to the tax¬ 
payer’s trade or business. If the trip is 
primarily personal in nature, the travel¬ 
ing expenses to and from the destination 
are not deductible evert though the tax¬ 
payer engages in business activities while 
at such destination. However, expenses 
while at the destination which are prop¬ 
erly allocable to the taxpayer's trade or 
business are deductible even though the 
traveling expenses to and from the desti¬ 
nation are not deductible. 

<2> Whether a trip Is related prima¬ 
rily to the taxpayer's trade or business 
or is primarily personal in nature de¬ 
pends on the facts and circumstances in 
each case. The amount of time during 
the period of the trip arhich is spent on 
personal activity compared to the 
amount of time spent on activities di¬ 
rectly relating to the taxpayer’s trade or 
business is an important factor in deter¬ 
mining whether the trip is primarily 
personal. If, for example, a taxpayer 
spends one week while at a destination 
on activities whldh are directly related 
to his trade or business and subsequently 
spends an additional five weeks for vaca¬ 
tion or other personal activities, the trip 
will be considered primarily personal In 
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nature in the absence of a clear showing 
to the contrary. 

(c) Where a taxpayer's wife accom¬ 
panies him on a business trip, expenses 
attributable to her travel are not deduct¬ 
ible unless It can be adequately shown 
that the wife's presence on the trip has 
a bona fide business purpose. The wife's 
performance of some incidental service 
does not cause her expenses to qualify 
as deductible business expenses. The 
same rules apply to any other members 
of the taxpayer's family who accompany 
him on such a trip. 

<d) Expenses paid or incurred by a 
taxpayer in attending a convention or 
other meeting may constitute an ordi¬ 
nary and necessary business expense un¬ 
der section 162 depending upon the facts 
and circumstances of each case. No dis¬ 
tinction will be made between self-em¬ 
ployed persons and cmloyeos. The fact 
that an employee uses vacation or leave 
time or that his attendance at the con¬ 
vention is voluntary will not necessarily 
prohbit the allowance of the deduction. 
The allowance of deductions for such ex¬ 
penses will depend upon whether there 
is a sufficient relationship between the 
tax payer'8 trade of business and his at¬ 
tendance at the convention or other 
meeting so that he is benefiting or ad¬ 
vancing the Interests of his trade or 
business by such attendance. If the 
convention is for political, social or other 
purposes unrelated to the taxpayer's 
trade or business, the expenses are not 
deductible. 

(e> Commuters' fare are not consid¬ 
ered as business expenses and are not 
deductible. 

91.162-3 Cast of materials. Taxpay¬ 
ers carrying materials and supplies on 
hand should include In expenses the 
choices for materials and supplies only 
In the amount that they are actually 
consumed and used in operation during 
the taxable year for which the return 
is made, provided that the costs of such 
materials and supplies have not been 
deducted In determining the net income 
or loss or taxable income for any previ¬ 
ous year. If a taxpayer carries incidental 
materials or supplies on hand for which 
no record of consumption is kept or of 
which physical inventories at the begin¬ 
ning and end of the year are not taken, 
it will be permissible for the taxpayer 
to include in his expenses and to deduct 
from gross income the total cost of such 
supplies and materials as were purchased 
during the taxable year for which the 
return Is made, provided the taxable In¬ 
come is clearly reflected by this method. 

9 1.162-4 Repairs. The cost of Inci¬ 
dental repairs whibh neither materially 
add to the value of the property nor 
appreciably prolong its life, but keep it in 
an ordinarily efficient operating condi¬ 
tion. may be deducted as an expense, 
provided the cost of acquisition or pro¬ 
duction or the gain or loss basis of the 
taxpayer's plant, equipment, or other 
property, as the case may be, is not in- 
leased by the amount of such expendi¬ 
tures. Repairs in the nature of replace¬ 
ments. to the extent that they arrest 
deterioration and appreciably prolong 
the life of the property, shall either be 
capitalized and depreciated in accord¬ 


ance with section 167 or charged against 
the depreciation reserve if such an ac¬ 
count is kept. 

9 1.162-5 Expenses lor edweaffon. 
fa) Expenditures made by a taxpayer 
for his education are deductible if they 
are for education (including research 
activities) undertaken primarily for the 
purpose of: 

(1) Maintaining or Improving skills 
required by the taxpayer in his employ¬ 
ment or other trade or business, or 

(2) Meeting the express requirements 
of a taxpayer's employer, or the require¬ 
ments of applicable law or regulations. 
Imposed as a condition to the retention 
by the taxpayer of his salary, status or 
employment. 

Whether or not education is of the type 
referred to in subparagraph (1) of this 
paragraph shall be determined upon the 
basis of all the facts of each case. If it 
is customary for other established mem¬ 
bers of the taxpayer's trade or business 
to undertake such education, the tax¬ 
payer will ordinarily be considered to 
have undertaken this education for the 
purpose described in subparagraph <1) 
of this paragraph. Expenditures for 
education of the type described in sub- 
paragraph (2) of this paragraph are de¬ 
ductible under subparagraph (2» only 
to the extent that they are for the mini¬ 
mum education required by the taxpay¬ 
er's employer, or by applicable law or 
regulations, as a condition to the re¬ 
tention of the taxpayer s salary*, status, 
or employment. Expenditures for edu¬ 
cation other than those so required may 
be deductible under subparagraph <1> 
of this paragraph if the education meets 
the qualifications of subparagraph (1‘. 
A taxpayer is considered to have made 
expenditures for education to meet the 
express requirements of his employer 
only if the requirement is Imposed pri¬ 
marily for a bona fide business purpose of 
the taxpayer's employer and not pri¬ 
marily for the taxpayer's benefit. Ex¬ 
cept as provided in the last sentence of 
paragraph <b> of this section, in the case 
of teachers, a written statement from an 
authorized official or school officer to the 
effect that the education was required as 
a condition to the retention of the tax¬ 
payer's salary, status, or employment 
will be accepted for the purpose of meet¬ 
ing the requirements of this paragraph. 

(b> Expenditures made by a taxpayer 
for his education are not deductible if 
they are for education undertaken pri¬ 
marily for the purpose of obtaining a 
new position or substantial advancement 
in position, or primarily for the purpose 
of fulfilling the general educational aspi¬ 
rations or other personal purposes of the 
taxpayer. The fact that the education 
undertaken meets express requirements 
for the new position or substantial ad¬ 
vancement in position will be an import¬ 
ant factor indicating that the education 
Is undertaken primarily for the purpose 
of obtaining such position or advance¬ 
ment. unless such education is required 
as a condition to the retention by the 
taxpayer of his present employment. In 
any event, if education Is required of the 
taxpayer in order to meet the minimum 
requirements for qualification or estab** 
Ushment in his Intended trade or busi- 
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ne» or specialty therein, the expense of 
such education is personal in nature and 
therefore is not deductible. 

(c> In general, a taxpayer's expendi¬ 
tures for travel (including travel while 
on sabbatical leave) as a form of educa¬ 
tion shall be considered as primarily 
personal in nature and therefore not 
deductible. 

<d) If a taxpayer travels away from 
home primarily to obtain education the 
expenses of which arc deductible under 
this section, his expenditures for travel, 
meals, and lodging while away from 
home are deductible. However, if as an 
Incident of such trip the taxpayer en¬ 
gages in some personal activity such as 
sightseeing, social visiting or entertain¬ 
ing, or other recreation, the portion of 
the expense* attributable to such per¬ 
sonal activity constitutes nondeductible 
personal or living expenses and is not 
allowable as a deduction. If the taxpay¬ 
er’s travel away from home is primarily 
personal, the taxpayer’s expenditures for 
travel, meals, and lodging (other than 
meals and lodging during the time 
spent in participating in deductible edu¬ 
cational pursuits) arc-not deductible. 
Whether a particular trip is primarily 
personal or primarily to obtain education 
Che expenses of which are deductible 
under this section depends upon all the 
facts and circumstances of each case. 
An important factor to be taken into 
consideration in making the determina¬ 
tion is the relative amount of time de¬ 
voted to personal activity as compared 
with the time devoted to educational 
pursuits. Expenses In the nature of 
commuters' fares are not deductible. 

(o> The provisions of this section may 
be illustrated by the following examples: 

XxampJ* </). A U employed by in ac¬ 
counting firm. In order to become a certified 
public accountant be takes course* In ac¬ 
counting. Since the education wu under¬ 
taken prior to the time A became qualified 
in hts chosen profession as a certified public 
accountant, A a expenditure* (or such course* 
ind expense* lor any transportation, meal*, 
and lodging while away from home are not 
deductible. 

rrawplc (2), B. a general practitioner of 
medicine, take* a course of study in order 
to becoma a specialist in pediatric*. C. a 
general practitioner of medicine, takes a 
I-week course reviewing developments In sev- 
eral specialised fields. Including pediatric*, 
tor the purpose of carrying on hi* general 
practice. B*s expenses arc not deductible 
because the course of study qualified him for 
a specialty within his trade or business. C'a 
expenses for his education and any transpor¬ 
tation. meals, and lodging while away from 
home are deductible because they were un¬ 
dertaken primarily to Improve skills required 
by him In his trade or business. 

Example (J). DU required by hi* em¬ 
ployer (or by State law) either to read a list 
of books or to take certain courses giving 
dx hours academic credit every two years In 
°fder to retain his position as a teacher. 
D fulfill* the requirement by taking the 
course* and thereby receives an automatic 
lncrcaso In salary in his present position and 
schedule. Also, as the result of taking 
the prescribed courses, at the end of ten 
D receives a master** degree and be- 
doBvcs automatically eligible for an addi¬ 
tional salary Increase. Since D * purpose In 
twng the oourses was primarily to fulfill 
the educational requirement of hU employer, 
hi* expenses for such education and trans- 
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portatlon. meals, and lodging while away 
from home arc deductible 

Example (4). The fact* are the same as 
In example (3) except that, due solely to a 
shortage of qualified teachers. D's employer 
docs not enforce the prescribed educational 
requirements In that other teachers who do 
not fulfill those requirements are retained 
in their positions. D's expenses are never¬ 
theless deductible. 

Example (5). E. a high school teacher of 
physics, in order to improve skills required 
by him and thus Improve his effect! venca* os 
such a teacher, takes summer school courses 
in nuclear physics and educational methods. 
IT* expenses for such courses are deductible. 

Example (6). P takes summer school 
course* in order to improve sktlls required by 
him In his employment as a teacher. Aa a 
result of taking such courses P receives an 
In-grade increase In salary in hts present 
position pursuant to a salary schedule es¬ 
tablished by the school system far which he 
works. F’s expenditures for such courses are 
deductible. 

Example <7). O. a graduate student at a 
university, plans to become a unlveratty pro¬ 
fessor. In older to qualify as a regular fac¬ 
ulty member. O must obtain a graduate de¬ 
gree. While taking the required graduate 
courses, O is engaged In teaching at the uni- 
vanity. O'm expenses therefor arc not de¬ 
ductible since he has not completed the 
education required to bccomo qualified as 
n regular faculty member at the time he 
takes such courses. 

Example (I). H. a self-employed tax con¬ 
sultant decides to take a 1-week course in 
taxation, which Is offered In City X. 500 miles 
away from his home. His primary puipose 
in going to X Is to take the course, but ho 
also takes a side trip to City Y (50 miles 
from X) for one day, takes a sightseeing trip 
while In X, and entertains some personal 
friends. H*» transportation expense* to City 
X and return to his home are deductible but 
hi* transportation expenses to City Y are not 
deductible. H*s expenses for meals and 
lodging while sway from home will be al¬ 
located between his educational pursuits and 
his personal activities. Thote expcu*cs 
which arc entirely personal, such os eight- 
reel ng and entertaining friends, are not 
deductible to any extent. 

Example (9). The fact* are the same as In 
example (8) except that H's primary purpoao 
In going to City X la to take a vacation. 
This purpose is Indicated by several factors, 
one of which Is the fact that he spends only 
one week attending the tax course and de¬ 
votes five weeks entirely to perrons] activi¬ 
ties. None of H’s transportation expenses 
are deductible and hts expenses for meals 
and lodging while away from home are not 
deductible to the extent attributable to per¬ 
sonal activities. His expenses for meals and 
lodging allocable to the week attending the 
tax course are. however, deductible. 

$ 1.162-6 Professional expenses. A 
professional man may claim as deduc¬ 
tions the cost of supplies used by him in 
the practice of his profession, expenses 
paid or accrued in the operation and 
repair of an automobile used In making 
professional calls, dues to professional 
societies and subscriptions to professional 
journals, the rent paid or accrued for 
office rooms, the cost of the fuel, light, 
water, telephone, etc., used in such of¬ 
fices, and the hire of office assistance... 
Amounts currently paid or accrued for 
books, furniture, and professional in¬ 
struments and equipment, the useful life 
of which is short, may be deducted. 

f 1*162-7 Compensation for personal 
services, (a) There may be included 
among the ordinary and necessary ex- 
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penses paid or Incurred in carrying on 
any trade or business a reasonable al¬ 
lowance for salaries or other compensa¬ 
tion for personal services actually ren¬ 
dered. The test of deductibility in the 
case of compensation payments is 
whether they are reasonable and are in 
fact payments purely for services. 

(b) The test set forth in paragraph 
(a) of this section and its practical ap¬ 
plication may be further stated and il¬ 
lustrated as follows: 

(1) Any amount paid in the form of 
compensation, but not in fact as the 
purchase price of services, is not deduct¬ 
ible. An ostensible salary paid by a cor¬ 
poration may be a distribution of a 
dividend on stock. This is likely to occur 
in the case of a corporation having few 
shareholders, practically all of whom 
draw salaries. If in such a case the sal¬ 
aries arc in excess of those ordinarily 
paid for similar services and the exces¬ 
sive payments correspond or bear a close 
relationship to the stockholdings of the 
officers or employees. It would seem likely 
that the salaries arc not paid wholly for 
services rendered, but that the excessive 
payments are a distribution of earnings 
upon the stock. An ostensible salary may 
be in part payment for property. This 
may occur, for example, where a partner¬ 
ship sells out to a corporation, the former 
partners agreeing to continue in the serv¬ 
ice of the corporation. In such a cose 
it may be found that the salaries of the 
former partners are not merely for serv¬ 
ices, but in part constitute payment for 
the transfer of their business. 

(2) The form or method of fixing 
compensation Is not decisive as to de¬ 
ductibility. While any form of contin¬ 
gent compensation invites scrutiny as a 
possible distribution of earnings of the 
enterprise, it does not follow that pay¬ 
ments on a contingent basis are to be 
treated fundamentally on imy basis dif¬ 
ferent from that applying to compensa¬ 
tion at a fiat rate. Generally speaking, 
if contingent compensation is paid pur¬ 
suant to a free bargain between the em¬ 
ployer and the Individual made before 
the services are rendered, not Influenced 
by any consideration on the part of the 
employer other than that of securing on 
fair and advantageous terms the services 
of the individual, it should be allowed as 
a deduction even though In the actual 
working out of the contract it may prove 
to be greater than the amount which 
would ordinarily be paid 

(3) In any event the allowance for the 
compensation paid may not exceed w*hat 
is reasonable under all the circum¬ 
stances. It is. In general. Just to assume 
that reasonable and true compensation 
Is only such amount as would ordinarily 
be paid for like services by like enter¬ 
prises under like circumstances. The 
circumstances to be taken Into considera¬ 
tion are those existing at the date when 
the contract for services was made, not 
those existing at the date when the con¬ 
tract is questioned. 

(4) For disallowance of deduction in 
the case of certain transfers of stock 
pursuant to employees stock options, see 
section 421 and the regulations there¬ 
under. 
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RULES AND REGULATIONS 


$ 1.162-3 Treatment ol excessive com- 
pcmation. The Income tax liability of 
the recipient In respect of an amount 
ostensibly paid to him as compensation, 
but not allowed to be deducted as such 
by the payor, will depend upon the cir¬ 
cumstances of each case. Thus, In the 
case of excessive payments by corpora¬ 
tions. if such payments correspond or 
bear a close relationship to stockhold¬ 
ings, and are found to be a distribution 
of earnings or profits, the excessive pay¬ 
ments will be treated a s a dividend. If 
such payments constitute payment for 
property, they should be treated by the 
payor as a capital expenditure and by 
the recipient as part of the purchase 
price. In the absence of evidence to 
Justify other treatment, excessive pay¬ 
ments for salaries or other compensation 
for personal services will be included in 
gross income of the recipient. 

5 1.162-9 Bonuses to employees. 
Bonuses to employees will constitute al¬ 
lowable deductions from gross income 
when such payments are made in good 
faith and as additional compensation 
for the services actually rendered by the 
employees, provided such payments, 
when added to the stipulated salaries, 
do not exceed a reasonable compensa¬ 
tion for the services rendered. It is im¬ 
material whether such bonuses are paid 
In cash or in kind or partly in cash and 
partly in kind. Donations made to em¬ 
ployees and others, which do not have 
in them the clement of compensation or 
which arc in excess of reasonable com¬ 
pensation for services, are not deductible 
from gross Income. 

5 1.162-10 Certain employee bene¬ 
fits —(a) In general Amounts paid or 
accrued by a taxpayer on account of in¬ 
juries received by employees, and lump¬ 
sum amounts paid or accrued as 
compensation for injuries, are proper 
deductions fcs ordinary and necessary 
expenses. Such deductions are limited 
to the amount not compensated for by 
insurance or otherwise. Amounts paid 
or accrued within the taxable year for 
dismissal wages, unemployment benefits, 
guaranteed annual wages, vacations, or 
a sickness, accident, hospitalization, 
medical expense, recreational, welfare, 
or similar benefit plan, are deductible 
under section 162 (a) if they are ordinary 
and necessary expenses of the trade or 
business. However, except as provided 
in paragraph (b) of this section, such 
amounts shall not be deductible under 
section 162 (a) if, under any circum¬ 
stances, they may be used to provide 
benefits under a stock bonus, pension, 
annuity, profit-sharing, or other deferred 
compensation plan of the type referred 
to in section 404 <a>. In such an event, 
the extent to which these amounts are 
deductible from gross income shall be 
governed by the provisions of section 
404 and the regulations issued there¬ 
under. 

«b> Certain negotiated plans. (1) 
Subject to the limitations set forth in 
subparagraplis (2) and *3) of this para¬ 
graph. contributions paid by an employer 
under a plan under which such contribu¬ 
tions are held la a welfare trust fo» the 
purpose of paying (either from principal 


or income or both) for the benefit of 
employees, their families, and depend¬ 
ents, at least medical or hospital care, 
and pensions on retirement or death of 
employees, are deductible when paid as 
business expenses under section 162 (a), 

(2) For the purpose of subparagraph 
(X) of this paragraph, the word “plan” 
means any plan established prior to Jan¬ 
uary 1, 1954, as a result of an agreement 
between employee representatives and 
the Government of the United 8tates, 
during a period of Government opera¬ 
tion. under seizure powers, of a major 
part of the productive facilities of the 
industry in which the employer claim¬ 
ing the deduction is engaged. The 
phrase “plan established prior to Janu¬ 
ary 1. 1954, as a result of an agreement” 
is intended primarily to cover a trust 
established under the terms of such an 
agreement. It also includes a trust es¬ 
tablished under a plan of an employer, 
or group of employers, who, by reason 
of producing the same commodity, are 
in competition with the employers whose 
facilities were seized and who would 
therefore be expected to establish such 
a trust as a reasonable measure to main¬ 
tain a sound position in the labor market 
producing the commodity. For example, 
if a trust w as established under such an 
agreement in the bituminous coal Indus¬ 
try. a similar trust established In the 
anthracite coal industry within a rea¬ 
sonable time, but before January 1. 1954, 
would qualify under subparagraph (1) of 
this paragraph. 

(3) If any trust described in subpara¬ 
graph (2) of this paragraph becomes 
qualified for exemption from tax under 
the provisions of section 501 (a), the de¬ 
ductibility of contributions by an em¬ 
ployer to such trust on or otter any date 
of such qualification shall no longer be 
governed by the provisions of section 
162, even though the trust may later 
lose its exemption from tax under sec¬ 
tion 501 (a). 

(c) Other plans providing deferred 
compensation . For rules relating to the 
deduction of amounts paid to or under 
a stock bonus, pension, annuity, or profit- 
sharing plan or amounts paid or accrued 
under any other plan deferring the re¬ 
ceipt of compensation, see section 404 
and the regulations thereunder. 

5 1.162-11 Rentals, (a) If a leasehold 
Is acquired for business purposes for a 
specified sum, the purchaser may take as 
a deduction in his return an aliquot part 
of such sum each year, based on the 
number of years the lease has to run. 
Taxes paid by a tenant to or for a land¬ 
lord for business property are additional 
rent and constitute a deductible Item to 
the tenant and taxable Income to the 
landlord, the amount of the tax being 
deductible by the latter. For disallow¬ 
ance of deduction for income taxes paid 
by a lessee corporation pursuant to a 
lease arrangement with the lessor corpo¬ 
ration. see section 110 and the regula¬ 
tions thereunder. 

<b> (1) The cost to a lessee of erecting 
buildings or making permanent improve¬ 
ments on property of which he Is the 
lessee is a capital investment, and is not 
deductible as a business expense. If the 
estimated useful life In the hands of the 
taxpayer of the building erected or of 


the improvements made, determined 
without regard to the terms of the lease, 
is longer than the remaining period of 
the lease, an annual deduction may be 
made from gross Income of an amount 
equal to the total cost of such improve- 
ments divided by the number of yean 
remaining in the term of the lease, and 
such deduction shall be in lieu of a de¬ 
duction for depreciation. If. on the 
other hand, the useful life of such build¬ 
ings or improvements in the hand* of the 
taxpayer is equal to or shorter than the 
remaining period of the lease, this de¬ 
duction shall be computed under the 
provisions of section 167 (relating to de¬ 
preciation). Where there is a possibility 
that the lease may be renewed, the mat¬ 
ter of spreading such costs over the term 
of the original lease, together with the 
renewal period or periods, depends upon 
the facts in the particular case, includ¬ 
ing the presence or absence of an option 
of renewal and the relationship between 
the parties. As a general rule, unless the 
lease has been renewed or the facts show 
with reasonable certainty that the lease 
will be renewed, the cost or other basis 
of the lease, or the cost of improvements 
shall be spread only over the number of 
years the lease has to run without taking 
into account any right of renewal. 

(2) Subparagraph (1) of this para¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (I). A subsidiary corporation 
lciuiea land from Its parent at a fair rental 
for a 25-year period. The subsidiary rrcct* 
on the land valuable factory buildings having 
a normal useful life of 50 years. These facts 
show with reasonable certainty that the lease 
wUl be renewed, even though the lease con¬ 
tains no option of renewal. Therefore, the 
coat of the buildings shall be depreciated over 
the estimated useful life of the buildings in 
accordance with section 167 and the regula¬ 
tions thereunder. 

Example (2). A retail merchandising cor¬ 
poration leases land at a fair rental from an 
unrelated lessor for the longest period that 
the lessor la willing to lease the land (30 
years). The leasee erects on the land n de¬ 
partment store having a normal useful life of 
40 yeara. These facts do not show with rea¬ 
sonable certainty that the lease will be re¬ 
newed. Therefore, the cost of the building 
shall be spread over the remaining term of 
the lease. An annual deduction may be 
made of an amount equal to the cost of the 
building divided by the number of years re¬ 
maining in the term of the lease, and such 
deduction shall be in lieu of a deduct) -n 
for depreciation. 

5 1.162-12 Expenses of farmers A 
farmer who operates a farm for profit is 
entitled to deduct from gross income as 
necessary expenses all amounts actually 
expended in the carrying on of the busi¬ 
ness of farming. The cost of ordinary 
tools of short life or small cost, such as 
hand tools, including shovels, rakes, etc., 
may be deducted. The purchase of 
feed and other costs connected with rais¬ 
ing livestock may be treated as expense 
deductions Insofar os such costs repre¬ 
sent actual outlay, but not including the 
value of farm produce grown upon the 
farm or the labor of the taxpayer. 
Where a farmer is engaged in producing 
crops which take more than a year from 
the time of planting to the process of 
gathering and disposal, expenses de¬ 
ducted may, with the consent of the 
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Commissioner (see section 446 and the 
regulations thereunder), be determined 
upon the crop method, and such deduc¬ 
tions must be taken in the taxable year in 
which the gross income from the crop 
has been realized. IX a farmer does not 
compute income upon the crop method, 
the cost of seeds and young plants which 
are purchased for further development 
and cultivation prior to sale in later years 
may be deducted as an expense for the 
year of purchase, provided the farmer 
follows a consistent practice of deducting 
such costa as an expense from year to 
year. The preceding sentence docs not 
apply to the cost of seeds and young 
plants connected with the planting of 
timber. See section 6U and the regu¬ 
lations thereunder. The cost of farm 
machinery, equipment, and farm build¬ 
ings represents a capital investment and 
is not an allowable deduction as an item 
of expense. Amounts expended in the 
development of farms, orchards, and 
ranches prior to the time when the pro¬ 
ductive state is reached may be regarded 
as investments of capital. For the 
treatment of soil and water conservation 
expenditures as expenses which are not 
chargeable to capital account, see sec¬ 
tion 175 and the regulations thereunder. 
Amounts expended in purchasing work, 
breeding, or dairy animals are regarded 
as investments of capital, and may be 
depreciated unless such animals are in¬ 
cluded in an inventory in accordance 
with } 1.61-4. The purchase price 
of an automobile, even when wholly used 
In carrying on forming operations, is 
not deductible, but is regarded as an 
investment of capital. The cost of gaso¬ 
line. repairs, and upkeep of an auto¬ 
mobile If used wholly in the business of 
farming is deductible as an expense; if 
used partly for business purposes and 
partly for the pleasure or convenience 
of the taxpayer or his family, such cost 
may be apportioned according to the 
extent of the use for purposes of business 
and pleasure or convenience, and only 
the proportion of such cost Justly at¬ 
tributable to business purposes is de¬ 
ductible as a necessary expense. If a 
farm is operated for recreation or- 
pleasurc and not on a commercial basis, 
and if the expenses incurred In connec¬ 
tion with the farm are in excess of the 
receipts therefrom, the entire receipts 
from the sale of farm products may be 
Ignored in rendering a return of income, 
and the expenses incurred, being re¬ 
tarded as personal expenses, will not 
constitute allowable deductions. (See 
H 1.61-4, 1.167 <a>-6 <b), and sections 
165 and 270 and the regulations there¬ 
under.) 

11162-13 Depositors’ guaranty fund . 
Banking corporations which pursuant to 
the laws of the State in which they are 
aoin^ business are required to set apart, 
keep, and maintain in their banks the 
amount levied and assessed against them 
or the State authorities as a "Depctei- 
XoTi> Kuaranty fund/* may deduct from 
Uidr gross income the amount so set 
apart each year to this fund provided 
that such fund, when set aside and car- 
bed to the credit of the State banking 
® oar ^ or duly authorized State officer, 
^ases to be an asset of the bank and 


may be withdrawn in whole or in part 
upon demand by such board or State offi¬ 
cer to meet the needs of these officers in 
reimbursing depositors in insolvent 
banks, and provided further that no 
portion of the amount thus set aside 
and credited is returnable under the 
law’s of the State to the assets of the 
banking corporation. If. however, such 
amount is simply set up on the books of 
the bank as a reserve to meet a contin¬ 
gent liability and remains an asset of the 
bank, it will not be deductible except as 
it is actually paid out as required by law’ 
and upon demand of the proper State 
officers. 

$ 1.162-14 Expenditures for advertis¬ 
ing or promotion of good will . A corpo¬ 
ration which has. for the purpose of 
computing its excess profits tax credit 
under subchapter E of chapter 2, os sub¬ 
chapter D of chapter 1, of the Internal 
Revenue Code of 1939, elected under sec¬ 
tion 733 or section 451 (applicable to the 
excess profits tax imposed by subchapter 
E of chapter 2, and subchapter D of 
chapter 1. respectively) to charge to cap¬ 
ital account for taxable years in its base 
period exp<mdilures for advertising or 
the promotion of good will which may 
be regarded as capital investments, may 
not deduct similar expenditures for the 
taxable year. See section 263 (b>. Such 
a taxpayer has the burden of proving 
that expenditures for advertising or the 
promotion of good will which it seeks to 
deduct in the taxable year may not be 
regarded as capital investments under 
the provisions of the regulations pre¬ 
scribed under section 733 or section 451 
of the 1939 Code. See 8 35.733-2 of 
Regulations 112 (26 CFR <1939* Part 35> 
and 8 40.451-2 of Regulations 130 (26 
CFR <1939) Part 40). 

1 1.162-15 Excepted contributions . 
(a> No deduction is allowable under sec¬ 
tion 162 (a) for a contribution or gift by 
an individual or a corporation if any part 
thereof is deductible under section 170. 
For example, if a taxpayer makes a con¬ 
tribution of $5,000 and only $4,000 of this 
amount 1s deductible under section 170 
(a) (whether because of the percentage 
limitation under cither section 170 <b> 
(1) or <2). the requirement as to time of 
payment, or both), no deduction is al¬ 
lowable under section 162 Ya) «4or the 
remaining $1,000. 

(b> The limitations provided in sec¬ 
tion 162 (b) and this section apply only 
to payments which are in fact contribu¬ 
tions or gifts to organizations described 
in section 170. For example, payments 
by a street railway company to a local 
hospital (which is a charitable organiza¬ 
tion within the meaning of section 170) 
in consideration of a binding obligation 
on the part of the hospital to provide 
hospital services and facilities for the 
company’s employees are not contribu¬ 
tions or gifts within the meaning of sec¬ 
tion 170 and may be deductible under 
section 162 (a) if the requirements of 
section 162 (a> are otherwise satisfied. 
Donations to organizations other than 
those described in section 170 which bear 
a direct relationship to the taxpayer’s 
business and are made with a reasonable 
expectation of a financial return com¬ 
mensurate with the amount of the dona¬ 


tion may constitute allowable deductions 
as business expenses. For example, a 
street railway company may donate a 
sum of money to an organization <of a 
class not referred to in section 170 in¬ 
tending to hold a convention in the city 
In which it operates, with a reasonable 
expectation that the holding of such con¬ 
vention will augment its Income through 
a greater number of people using its cars, 
(c) lReserved. 1 

1 1.162-16 Cross reference. For spe¬ 
cial rules relating to expenses in connec¬ 
tion with subdividing real property for 
sale, see section 1237 and the regulations 
thereunder. 

5 1.168 Statutory provisions ; amorti¬ 
zation of emergency facilities. 

8«c. 108 Amortisation of emergency fa¬ 
cilities —(a) Oeneral rule . Every person, at 
his election, shall be entitled to s deduction 
with respect to the amortization of the ad¬ 
justed basis (for determining gain) of any 
emergency facility (as defined In subsection 
(d)). based on a period of 60 months. Such 
amortization deduction shall be an amount, 
with respect to each month of such period 
within the taxable year, equal to the adjusted 
basis of the faculty at the end of such month 
divided by the number of months (Including 
the month for which the deduction is com¬ 
puted) remaining In the period. Such ad¬ 
justed basis at the end of the month shall 
be comuputed without regard to the amorti¬ 
zation deduction for auch month. The 
amortization deduction above provided with 
respect to any month shall, except to the 
extent provided In subsection <f). be In lieu 
of the depreciation deduction with respect 
to such facility for such month provided by 
section 167. The 60-month period shall be¬ 
gin as to any emergency faculty, at the elec¬ 
tion of the taxpayer, with the month follow¬ 
ing the month In which the faculty was 
completed or acquired, or with the succeed¬ 
ing taxable year. 

(b) Election of amortisation. The election 
of the taxpayer to take the amortization de¬ 
duction and to begin the 60-month period 
with the month following the month in 
which the facility was completed or acquired, 
or with the taxable year succeeding the 
taxable year In which such facility was com¬ 
pleted or acquired, shall be made by filing 
with the Secretary or his delegate. In such 
manner. In such form, and within such 
time, aa the Secretary or his delegate may by 
regulations prescribe, a statement of such 
election. 

(c) Termination of amortisation deduc¬ 
tion. A taxpayer which has elected under 
subsection (b) to take the amortization 
deduction provided In subsection (a) may. at 
any time after making such election, dis¬ 
continue the amortization deduction with 
respect to the remainder of the amortization 
period, such discontinuance to begin as of 
the beginning of nny month specified by the 
taxpayer In a notice tn writing filed with the 
Secretary or hla delegate before the begin¬ 
ning of such month. The depreciation de¬ 
duction provided under section 167 shall 
be allowed, beginning with the first month 
as to which the amortization dcducUon does 
not apply, and the taxpayer shall not be en¬ 
titled to any further amortization deduction 
with respect to such emergency facility. 

(d) Definition* —(1) Emergency facility. 
For purposes of this section, the term “emer¬ 
gency facility” means any facility, land, 
building, machinery, or equipment, or any 
part thereof, the construction, reconstruc¬ 
tion. erection, installation, or acquisition of 
which was completed after December 31. 1949. 
and with respect to which a certificate under 
subsection (e) has been made. In no event 
shall an amortization dcducUon be allowed 
in respect of auy emergency facility for any 
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taxable year unless a certificate In respect 
thereof under this paragraph shall bare been 
made before the filing of the taxpayer's 
return for such taxable year. 

(2) Emergency period. For purposes of 
this section, the term •‘emergency period" 
means the period beginning January 1* 1050, 
and ending on the date on which the Presi¬ 
dent proclaims that the utilization of a sub¬ 
stantial portion of the emergency facilities 
with respect to which certifications under 
subsection (e) have been made la no longer 
required in the Interest of national defense. 

(e) Determination of adjusted basis of 
emergency facility . In determining, for pur¬ 
poses of subsection (a) or (g), the adjusted 
basis of an emergency facility— 

<1) There shall be included only so much 
of the amount of the adjusted basis of such 
facility (computed without regard to this 
section) aa Is properly attributable to such 
construction, reconstruction, erectiop, instal¬ 
lation, or acquisition after December 31, 1943, 
as the certifying authority. Tlealgnated by 
the President by Executive Order, has cer¬ 
tified aa necessary In the Interest of national 
defense during the emergency period, and 
only such portion of such amount as such 
authority has certified as attributable to 
defense purposes. Such certification aboil be 
under such regulations as may be pre¬ 
scribed from time to time by such certifying 
authority with the approval of the President. 
An application for a certificate must be filed 
at such time and In such manner as may 
be prescribed by such certifying authority 
under such regulations, but In no event 
shall such certificate hare any effect unless 
an application therefor Is filed before March 
24, 1951. or before the expiration of 0 months 
after the beginning of such construction, 
reconstruction, erection, or Installation or 
the date of such acquisition, whichever is 
later. 

(2) After the completion or acquisition of 
any emergency facility with respect to which 
a certificate under paragraph (1) has been 
made, any expenditure (attributable to such 
facility and to the period after such com¬ 
pletion or acquisition) which does not rep¬ 
resent construction, reconstruction, erection. 
Installation, or acquisition Included In such 
certificate, but with respect to which a sep¬ 
arate certificate is made under paragraph 
(1). shall not be applied in adjustment of 
the basis of such facility, but a separate basis 
shall be computed tberefor pursuant to para¬ 
graph (1) as U it were a new and separata 
emergency facility. 

|f) Depreciation deduction. If the ad¬ 
justed basis of the emergency facility (com¬ 
puted without regard to this section) Is in 
excess of the adjusted basis computed under 
subsection (e), the depreciation deduction 
provided by section 107 shall despite the pro¬ 
visions of subsection (a) of this section, be 
allowed with res|>ect to such emergency fa¬ 
cility as if Its adjusted basis for the purpose 
of such deduction were an amount equal to 
the amount of such execs*. 

(g) Payment by United Staler of im- 
amortized cost of facility . If an amount is 
properly includible in the gross Income at the 
taxpayer on account of a payment with re¬ 
spect to an emergency facility and such pay¬ 
ment is certified as provided in paragraph 
(1), then, at the election of the taxpayer In 
Its return for the taxable year in which such 
amount Is so Includible— 

(1) The amortization deduction for the 
month in which such amount is so Includible 
shall (In lieu of the amount of the deduction 
for such month computed under subsection 
(a)) be equal to the amount so includible 
but not In excess of the adjusted basis of the 
emergency facility as of the end of such 
month (computed without regard to any 
amortization deduction for such month). 
Payments referred to In this suhscctlon shall 
be payments the amounts of which are cer¬ 


tified, under such regulations as the Presi¬ 
dent may preecribe. by the certifying au¬ 
thority designated by the President as com¬ 
pensation to the taxpayer for the unamor¬ 
tized cost of the emergency facility made 
because— 

(A) A contract with the United States In¬ 
volving the use of the facility has been ter¬ 
minated by Its terms or by cancellation, or 

(B1 The taxpayer had reasonable ground 
(cither from provisions of a contract with 
the United States Involving the use of tho 
facility, or from written or oral representa¬ 
tions mode under authority of the United 
States) for anticipating future contracts 
involving the use of the facility, which future 
contracts have not been made. 

(2) In case the taxpayer Is not entitled to 
any amortization deduction with respect to 
the emergency facility, the depreciation de¬ 
duction allowable under section 167 on ac¬ 
count of the month In which such amount la 
so includible shall be Increased by such 
amount, but such deduction on account of 
such month shall not be In excels of the 
adjusted bails of the emergency facility as 
of the end of such month (computed with¬ 
out regard to any amount allowable, on ac¬ 
count or such month, under section 167 or 
thla paragraph). 

<h) Life tenant and remainderman. In 
the case of property held by one person for 
life with remainder to another person, the 
deduction shall be computed aa if the life 
tenant were the absolute owner of the 
property and shall be allowable to the lifo 
tenant. 

(i) Cross reference. For special rule with 
respect to gain derived from the sale or ex¬ 
change of property the adjusted basis of 
which is determined with regard to this 
section, see section 1238. 

$ 1.168-1 Amortization of emergency 
facilities; general rule, (a) A person 
(including an estate or trust (see section 
642 (f) and $ 1.642 (f)-l> and a partner¬ 
ship (see section 703 and $ 1.703-1)) is 
entitled, by election, to a deduction with 
respect to the amortization of the ad¬ 
justed basis (for determining gain) of an 
emergency facility, such amortization to 
be based on a period of 60 months. As to 
the adjusted basis of an emergency facil¬ 
ity. sec $ 1.168-5. The taxpayer may 
elect to begin the 60-month amortization 
period with (1) the month following the 
month In which such facility was com¬ 
pleted or acquired, or (2> the taxable 
year succeeding that in which such facil¬ 
ity was completed or acquired (see 
11.168-2). The date on which, or the 
month within which, an emergency 
facility is completed or acquired is to be 
determined upon the facts in the particu¬ 
lar case. Ordinarily, the taxpayer is in 
possession of all the facts and, therefore, 
in a position to ascertain such date. A 
statement of the date ascertained by the 
taxpayer, together with a statement of 
the pertinent facts relied upon, should be 
filed with the taxpayer's election to take 
amortization deductions with respect to 
such facility. 

(b) In no event shall an amortization 
deduction be allowed with respect to 
an emergency facility for any taxable 
year unless such facility has been cer¬ 
tified prior to the date of filing of the 
taxpayer's return for such taxable year. 

(c) In general, with respect to each 
month of the 60-month period which 
falls within the taxable year, the amorti¬ 
zation deduction is an amount equal to 
the adjusted basis of the facility at the 


end of each month divided by the number 
of months (including the particular 
month for which the deduction is com¬ 
puted) remaining in the 60-month pe¬ 
riod. The adjusted basis at the end of 
any month shall be computed without 
regard to the amortization deduction for 
such month. The total amortization de¬ 
duction with respect to an emergency 
facility for a particular taxable year is 
the sum of the amortization deductions 
allowable for each month of the co¬ 
month period which falls within such 
taxable year. The amortization deduc¬ 
tion taken for any month is in lieu of the 
deduction for depreciation which would 
otherwise be allowable under section 167. 
See. however. 8 1.168-6, relating to de¬ 
preciation with respect to any portion of 
the emergency facility not subject to 
amortization. 

<d ) This section may be Illustrated by 
the following examples: 

Example it). On July 1, 1954. the X Cor¬ 
poration. which makes Its Income tax re¬ 
turns on the calendar year bails, begins the 
construction of an emergency facility which 
Is completed on September 30,1964. at a cost 
of $240,000. Tho certificate covers the entire 
construction. The X Corporation electa to 
take amortisation deductions with rerpect to 
the facility and to begin the 60-month amor¬ 
tization period with October, the month fol¬ 
lowing Its completion. The adjusted basil 
of the facility at the end of October Is 8240.- 
000. The allowable amortisation deduction 
with respect to such facility for the taxable 
year 1954 U 812,000. computed as follow*: 
Monthly amortization deductions: 

October; 8240,000 divided by 60.. 14.000 
November: 8236.000 (8240.000 minus 

84,000) divided by 59..4, 000 

December: 8232.000 (8236.000 minus 

84,000) divided by £8_ 4.000 

Total amortization deduction 
for 1954__12 000 

Example (I). The Y Corporation, which 
makes its income tax returns on the brut* 
of a fiscal year ending November 30. pur¬ 
chases an emergency facility (No. 1) on July 
29. 1955. On June 15. 1955. It begins the 
construction of an emergency facility 'No. 
2) which Is completed on August 2.1955. The 
entire acquisition and construction of such 
facilities are covered by the certificate. The 
Y Corporation elects to take amortization 
deductions with respect to both faculties ami 
to begin the 60-month amortization pcrt<d 
in each case with the month following the 
month of acquisition or completion. At 
the end of the first month of the amortiza¬ 
tion period the adjusted basis of facility No 1 
is 8300.000 pod the adjusted basis of facility 
No. 2 Is 854.000. In September 1955. facility 
No. 1 Is damaged by fire, as a result of which 
Its adjusted basts Is properly reduced by 
$25,370. The allowable amortization deduc¬ 
tion with rerpeci to such facilities for the 
taxable year ending November 30, 1955. Is 
821,410, computed as follows: 

Facility No. 1 

Monthly amortization deductions: 

August: 8300,000 divided by 60- 85.000 

September: 8260,930 ( 8300.000 

minus 85,000 and 825370) divided 

by 59_ 4,570 

October: 8205,000 (8269.630 minus 

84,570) divided by 58_ 8.570 

November: 8200.490 (8265.060 

minus 84,570) divided by 57-- 4.570 

Amortization deduction for 

1955 _»- 710 
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Monthly amortization dcducUons: 
September: $64,000 divided by 00.. $000 

October: $53,100 divided by 50.™ 900 

November: $52,200 divided by 58... 900 


Amortization deduction for 
1956 __ 3.700 


Total amortization deduction 
for 1065..... 21.410 

Eiampte (3). On June 16. 1054. the Z 


Corporation, which makes Its income tax re¬ 
turns on the calendar year basis, completes 
tbe construction of an emergency facility at 
a cost of $110,000. In Its income tax return 
lor 1954. Illed on March 16, 1055, the Z Cor¬ 
poration elects to take amortization deduc¬ 
tions with respect to auch facility and to 
begtn the'60-month amortization period with 
July 1964. the month following its comple¬ 
tion No certificate with respect to such 
facility Is made until April 10. 1956. and 
therefore no amortization deduction with 
respect to such facility U allowable for any 
month in the taxable year 1964. The Z 
Corporation is entitled, however, to take n 
deduction for depreciation of auch facility 
for the taxable year 1954. such deduction 
being assumed, for the purposes of this 
example, to be $2,000. Accordingly, the ad¬ 
justed basis of such facility at the end 
of January 1955 (without regard to the 
amortization deduction for such month) is 
$108,000 ($110,000 minus $2,000). For the 
taxable year 1955, the Z Corporation la. with 
respect to auch facility, entitled to an amorti¬ 
zation deduction of $24,000. computed aa 
follows: 

Monthly amortization deductions: 

January: $106,000 divided by 64-$2,000 

February: $106,000 ($108,000 minus 

$2,000) divided by 63... 2,000 

March: $104,000 ($106,000 minus 

$2,000) divided by 62.—. 2,000 

for the remaining nine months (simi¬ 
larly computed) ---—— 18,000 


Total amortization deduction 
for 1055--- 34,000 

Since the Z Corporation elected in its return 
for 1954 to take amortization deduction* 
with reaped to such facility and to begin the 
60-month amortization period with July 
1954. it must compute its amortization de¬ 
ductions for the 12 months in the taxable 
year 1955 on the basis of the remaining 
months of the established 60-month amorti¬ 
zation period, as Indicated in the above 

computation. 

I 1 1G8-2 Election of amortization — 
<a) General rule. An election by the 
taxpayer to take amortization deductions 
with respect to an emergency facility and 
to begin the 60-month amortization pe¬ 
riod either with the month following the 
month in which auch facility' was com¬ 
pleted or acquired, or with the taxable 
year succeeding the taxable year in w’hich 
&uch facility was completed or acquired, 
*hall be made by a statement to that 
effect in Its return for the taxable year 
in which falls the first month of the 
60-month amortization period so elected. 

<b) Election not made in prescribed 
manner. If the statement of election is 
not made by the taxpayer as prescilbcd 
in paragraph (a) of this section, it may, 
in the discretion of the Commissioner 
*nd for good cause shown, be made in 
manner and form and within such 
bme as may be approved by the Com¬ 
missioner 

<C4 Other rcQuirements and consider - 
ohons. No method of making such elec- 


FEDERAL REGISTER 

tion other than those prescribed In this 
section and corresponding sections of 
prior rcgualtlons Is permitted. Any 
statement of election should contain a 
description clearly identifying each 
emergency facility for which an amor¬ 
tization deduction is claimed. A tax¬ 
payer which does not elect, in the manner 
prescribed in this section or correspond¬ 
ing sections of prior regulations, to take 
amortization deductions with respect to 
an emergency facility shall not be en¬ 
titled to such deductions. 

8 1.168-3 Election to discontinue 
amortization ia> If a taxpayer has 
elected to take amortization deductions 
with respect to an emergency facility, it 
may. after such election and prior to 
the expiration of the 60-month amorti¬ 
zation period, discontinue the amortiza¬ 
tion deductions for the remainder of the 
60-month period. An election to dis¬ 
continue the amortization deductions 
shall be made by o notice in writing fUed 
with the district director for the district 
in which the return of the taxpayer is 
required to be filed, specifying the month 
as of the beginning of which the tax¬ 
payer elects to discontinue such deduc¬ 
tions. Such notice shall be filed before 
the beginning of the month specified 
therein, and shall contain a description 
clearly identifying the emergency facil¬ 
ity with respect to which the taxpayer 
elects to discontinue the amortization 
deductions. If the taxpayer so elects to 
discontinue the amortization deductions, 
it shall not be entitled to any further 
amortization deductions with respect to 
such facility, 

<b» A taxpayer which thus elects to 
discontinue amortization deductions with 
respect to an emergency facility is en¬ 
titled, if such facility is depreciable prop¬ 
erty under section 167 and the 
regulations thereunder, to a deduction 
for depreciation with respect to such fa¬ 
cility. The deduction for depreciation 
shall begin with the first month as to 
which the amortization deduction Is not 
applicable, and shall be computed on 
the adjusted basis of the property as of 
the beginning of such month (see sec¬ 
tion 1011 and the regulations there¬ 
under). 

<c> This section may be illustrated by 
the following example: 

Example. On July 1, 1964. tha X Corpo¬ 
ration. which make* ltj income tax returns 
on the calendar year basis, purchases an 
emergency facility, consisting of land with 
a building thereon, at a oost of $306,000 of 
which $60,000 is allocable to the land and 
$246,000 to the building. The certificate 
covers the entire acquisition. The corpora¬ 
tion elects to take amortization deductions 
with respect to the facility and to begin the 
60-month amortisation period with the tax¬ 
able year 1965. Depreciation of the building 
in the amount of $6,000 U deducted and al¬ 
lowed for the taxable year 1954. On March 
25, 1056. the corporation files notice with 
the district director of its election to discon¬ 
tinue the amortization deductions beginning 
with the month of April 1956. The adjusted 
basts of the facility on January 31. 1956. Is 
$300,000. or the cost of the facility ($306,000) 
less the depreciation allowed for 1954 
($6,000).' The amortization deductions for 
the taxable year 1955 and the months of 
January. February, and March 1056. amount 
to $75,000. or $5,000 per month for IS 
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months. Since, at the beginning of the 
amortization period (January I. 1955), the 
adjusted basis of the land ($60,000) Is one- 
fifth of the adjusted basis of the entire fa¬ 
cility ($300,000) and since there are no ad¬ 
justments to bests other than on account 
of amortization during the period, the ad¬ 
justed basis of the land should be reduced 
by $15,000, or one-fifth of the entire amorti¬ 
zation doduction, and the adjusted basis of 
the building should be reduced by $60,000, 
or four-fifths of the entire amortization de¬ 
duction. Accordingly, the adjusted basis of 
the facility as of April 1, 1056, is $225,000, of 
which $180,000 is allocable to the building for 
the purpose of depreciation deductions under 
section 167, and $45,000 is allocable to the 
land. 

8 1.168-4 Definitions . As used in the 
regulations urtder section 168, the term— 

(a) ‘'Certifying authority" means the 
certifying authority designated by the 
President by Executive order. 

(b> 'Emergency facility" means any 
facility, land, building, machinery, or 
equipment, or any part thereof, the ac¬ 
quisition of which occurred after De¬ 
cember 31, 1949. or the construction, 
reconstruction, erection, or installation 
of which was completed after such date, 
and with respect to which a certificate 
under section 168 (e) has been made. 
In the case of an application for a cer¬ 
tificate under section 168 (e) which is 
filed after March 23. 1951, only the part 
of any such facility which is constructed, 
reconstructed, erected, or Installed by 
ony person not earlier than six months 
prior to the filing of such application, 
and which Is certified in accordance with 
section 168 (e>, shall be deemed to be 
an emergency facility, notwithstanding 
that the other part of such facility was 
constructed, reconstructed, erected, pr 
installed earlier than six months prior to 
the filing of such application. The term 
"emergency facility," as so defined, may 
include, amoqg other things, improve¬ 
ments of land, such as the construction 
of roads, bridges, and airstrips, and tho 
dredging of channels. 

<c> "Emergency period" means the 
period beginning on January 1, 1950, and 
ending on the date on which the Presi¬ 
dent proclaims that the utilization of a 
substantial portion of the certified emer¬ 
gency facilities Is no longer required in 
the interest of national defense. 

8 1.168-5 Adjusted basis of emrr- 
gcncy facility —(a) In general . (1) The 
adjusted basis of an emergency facility 
for the purpose of computing the amor¬ 
tization deduction may differ from what 
would otherwise constitute the adjusted 
basis of su£h emergency facility, in that 
it shall be the adjusted basis for deter¬ 
mining gain (sec sections 1011-1022. in¬ 
clusive) and In that it may be only a 
portion of what w*ould otherwise con¬ 
stitute the adjusted basis. It will be only 
a portion of such other adjusted basis if 
only a portion of the basis (unadjusted) 
Is attributable to certified construction, 
reconstruction, erection, installation, or 
acquisition taking place after December 
31. 1949. Also, it will be only a portion 
of what would otherwise constitute the 
adjusted basis of the emergency facility 
if only a portion of the basis (unad¬ 
justed) Is certified as attributable to de¬ 
fense purposes. It is therefore necessary 
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first to determine the unadjusted basis 
of the emergency facility from which the 
adjusted basis for amortization purposes 
Is derived. 

(2) The unadjusted basis for amor¬ 
tization purposes is the same as the 
unadjusted basis otherwise determined 
only when the entire construction, re¬ 
construction. erection, installation, or 
acquisition takes place after December 
31.1949. and is certified in its entirety by 
the certifying authority. 

(3) In cases in which only a portion of 
the construction, reconstruction, erec¬ 
tion, installation, or acquisition takes 
place after December 31, 1949, and that 
portion Is certified in its entirety by the 
certifying authority, the unadjusted basis 
for the purpose of amortization is so 
much of the entire unadjusted basis as 
is attributable to the certified construc¬ 
tion, reconstruction, erection, installa¬ 
tion, or acquisition which takes place 
after December 31. 1949. For example, 
the X Corporation begins the construc¬ 
tion of a facility on November 15. 1949, 
and such facility is completed on April 
1, 1952. at a cost of $5,000,000, of which 
$4,600,000 is attributable to construction 
after December 31,1949. The entire con¬ 
struction after December 31. 1949, is cer¬ 
tified by the certifying authority. The 
unadjusted basis of the emergency fa¬ 
cility for amortization purposes is there¬ 
fore $4,600,000. For depreciation of the 
remaining portion ($400,000) of the cost, 
sec i 1.168-6. 

(4) If the certifying authority certi¬ 
fies only a portion of the construction, 
reconstruction, erection, installation, or 
acquisition of property which takes place 
after December 31. 1949, the unadjusted 
basis for amortization purposes is limited 
to such portion so certified. Assuming 
the same facts as In the example in sub- 
paragraph (3) of this paragraph, except 
that only 50 percent of the construction, 
reconstruction, erection, installation, or 
acquisition after December 31, 1949, is 
certified, the unadjusted basis for amor¬ 
tization purposes 1s 50 percent of 
$4,600,000, or $2,300,000. 

<5> The adjusted basis of an emer¬ 
gency facility for amortization purposes 
is the unadjusted basis for amortization 
purposes less the adjustments properly 
applicable thereto. Such adjustments 
arc those specified in sections 1016 and 
1017, except that no adjustments are to 
be taken into account which increase 
the adjusted basis. (See paragraph (b) 
of this section.) If the taxpayer con¬ 
structs, reconstructs, erects, installs, or 
acquires an emergency facility pursuant 
to a cost reimbursement contract with 
an obligation for reimbursement by the 
United States of all or a part of the cost 
of such facility, the unadjusted basis of 
such facility for amortization purposes 
shall not Include that part of the cost 
for which the taxpayer is entitled to re¬ 
imbursement, and the amount received 
as reimbursement shall be treated as a 
capital receipt. However, amounts re¬ 
ceived by a taxpayer which represent in 
fact compensation by reason of termina¬ 
tion of a government contract or pay¬ 
ment for articles under such a contract, 
though denominated reimbursements for 
all or a part of the cost of an emergency 
facility, arc not to be treated as capital 


receipts but are to be taken Into account 
In computing income, and are therefore 
not to be applied In reduction of the 
basis of such facility. 

(6> The following examples will il¬ 
lustrate the computation of the adjusted 
basis of an emergency facility for amor¬ 
tization purposes: 

Example (!). The X Corporation com¬ 
pletes sn emergency facility on July I, 1954. 
the entire unadjusted basis of which 1* *500.- 
000. and the unadjusted bn sin of which for 
the purpose of amortization la *300.000. The 
X Corporation electa to begin amortization 
as of January 1. J055. The only adjustment 
to basis for the period July 1, 1054. to Jan¬ 
uary 31, 1055, other than depreciation or 
Amortization for January 1955. la *5.000 for 
depreciation for the last six months of 1954. 
The adjusted basis for the purpose of amorti¬ 
zation Is therefore *300.000 less *3.000 
(300,000 500.000X *5,000), or *297.000. 

Example (2). On July 31. 1956. the Y Cor¬ 
poration has an emergency facility (a build¬ 
ing) which was completed on July 1, 1952. 
the entire basis of which la *500.000 and the 
unadjusted basis of which for the purpoee 
of amortization Is *300.000. The corporation 
elected to begin amortization as of January 
1, 1053, at which Ume it was entitled to 
*5/)00 depreciation for the last six months 
of 1952. On July 1. 1956. the facility waa 
damaged by fire, as the result of which its 
adjusted basis Is properly reduced by *200,- 
000. The adjusted basis of tho emergency 
facility as of July 1956 for the purpose of 
amortization and depreciation, and the ad¬ 
justed basis for other ptirposes. are *23,649.18, 
*49,250.62, and *73.100.00, respectively, com¬ 
puted as follows: 
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The *200.000 fire loan is applied against the 
adjusted basis for the purpose of amortiza¬ 
tion and the adjusted basis for the purpose 
or depreciation in the proportion that each 
such adjusted basis at the time of the Are 
heart to their sum. i. e„ 65.100/273.100 X *200.- 
000 or *35.260.82. against the amortization 
basis, and 184,000/273.100X*200.000, or *134.- 
749.18 against the depredation basis. 

<b> Capital additions . (1) If. after 
the completion or acquisition of an emer¬ 
gency facility which has been certified 
by the certifying authority, further ex¬ 
penditures are made for construction, re¬ 
construction, erection, installation, or 
acquisition attributable to such facility 
but not covered by auch certification, 
such expenditures shall not be added to 
the adjusted basis of the emergency fa¬ 
cility for amortization purposes under 
such certification. If such further ex¬ 
penditures are separately certified in ac¬ 
cordance with the provisions of section 
168 (e) (1) and this section, they are 


treated as certified expenditures In con¬ 
nection with a new and separate emer¬ 
gency facility and. if proper election It 
made, will be taken into account in com¬ 
puting the adjusted basis of such new 
and separate emergency facility for the 
purpose of amortization. 

(2) The application of subpara graph 
(l)of this paragraph may be Illustrated 
by the following example: 

Example . On March 1, 1954. the certify¬ 
ing authority certifies as un emergency fa¬ 
cility a heating plant proposed to be can* 
smarted by the Z Corporation. 8uch farility 
lx, completed on July 1, 1954. The Z Oorj* ra¬ 
tion. on August 1, 1054. begins the inaiMia. 
Uon in the plant of an additional boiler, 
which la not included in the certification for 
the plant but U certified as a new and nep- 
arate emergency facility. For amortt?.,Uoa 
purposes, the adjusted basia of the hen ting 
plant Lh determined without including the 
coet of the additional boiler. 8uch ct*t ts 
taken into account in computing thr ad¬ 
justed basis of the new and separate emer¬ 
gency facility (the boiler), as to which Umi 
taxpayer has n separate election for amorti¬ 
zation purposes and a separate unoru&irioa 
period. 

ft 1.168-6 Depreciation of portion of 
emergency facility not subject to amorti¬ 
sation t (a) The rule that an amortiza¬ 
tion deduction with respect to an emer¬ 
gency facility Is in lieu of any deduction 
for depreciation which would otherwise 
be allowable under section 167 is subject 
to the exception provided in section 163 
(f). Under this exception, if the prop¬ 
erty constituting such facility is de¬ 
preciable property under section 167 und 
the regulations thereunder and if the 
adjusted basis of such facility as com¬ 
puted under section 1011 for purposes 
other than the amortization deductions 
is in excess of the adjusted basis com¬ 
puted for the purpose of the amortiza¬ 
tion deductions, then tho excess shall be 
charged off over the useful life of the 
facility and recovered through depreca¬ 
tion deductions. Thus, if the construc¬ 
tion of an emergency facility is begun 
on or before December 31. 1949. and 
completed after such date, no amortiza¬ 
tion deductions ore allowable with re¬ 
spect to the amount attributable to such 
construction on or before such date (see 
ft 1.168-5*. However. If the property 
constituting such facility is depreciable 
property under section 167 and the reg¬ 
ulations thereunder, then the deprecia¬ 
tion deduction provided by such section 
and regulations is allowable with respect 
to the amount attributable to such con¬ 
struction on or before December 31, 1949. 

(b) Similarly, if only a portion of the 
construction, reconstruction, erection, 
installation, or acquisition after Decem¬ 
ber 31, 1949. of an emergency facility lias 
been certified by the certifying authority, 
and If such facility is depreciable prop¬ 
erty under section 167 and the regula¬ 
tions thereunder, then the depreciation 
deduction provided by such section and 
regulations is allowable with respect to 
the portion which has not been so 
certified. 

(c) For illustration of the treatment 
of a depreciable portion of an emergency 
facility, see example (2) in ft 1.168-5 ia> 
( 6 ). 

11.168-7 Payment by Untied State* 
of unamortized cost of facility. <«> £cc * 
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tlon 168 (g) contemplates that certain 
payments may be made by the United 
States to a taxpayer as compensation for 
the unomortized cost of an emergency 
facility. If any such payment is properly 
includible in gross income and has been 
certified, as provided in section 168 (g) # 
as lutving been paid under the circum¬ 
stances described therein, a taxpayer 
which h recovering the adjusted basis 
of an emergency facility through amor¬ 
tization rather than depreciation may 
elect to take an amount equal to such 
payment as an amortization deduction 
with respect to such facility for the 
month in which such payment is so in¬ 
cludible. Such amortization deduction 
shall be in lieu of the amortization de¬ 
duction otherwise allowable with respect 
to such facility for such month, but it 
shall not in any case exceed the adjusted 
basis of such facility (see $ 1.168-5’ as of 
the end of such month (computed with¬ 
out regard to any amortization deduc¬ 
tion for such month). The election 
referred to in this paragraph shall be 
made in the return for the taxable year 
in which the amount of such payment is 
includible in gross income. 

<b> If a taxpayer is recovering the ad¬ 
justed basis of an emergency facility 
through depreciation rather than amor¬ 
tization, the depreciation deduction al¬ 
lowable under section 167 for the month 
in which the amount of any such pay¬ 
ment is includible in gross income shall, 
at the taxpayer’s election, be increased 
by such amount; but the total deduc¬ 
tion with respect to the certified portion 
of such facility shall not in any case ex¬ 
ceed the adjusted basis of such facility 
(computed as provided in section 168 
(c> and 8 1168-5 for amortization pur¬ 
poses* as of the end of such month 
‘computed without regard to any 
amount allowable for such month under 
section 167 or 168 (g) (2 0. The election 
referred to In this paragraph shall be 
made In the return for the taxable year 
ih which the amount of such payment 
is includible in gross income. 

(c) This section may be illustrated by 
the following examples: 

Exempt* On January 31, 1954. the 

X Corporation purchases an emergency fa¬ 
cility at a coat of * 600 , 000 . The certificate' 
cover* the entire acquisition. The X Corpo- 
fatlon elect* to take amortization deduction* 
with respect to such facility and to begin 
the 00-month amortization period with Feb¬ 
ruary 1954. the month following the month 
of acquisition. On July 15. 1955. as a result 
of th* cancellation of certain contracts with 
the X Corporation, the United State* makes 
a payment of *300,000 to the corporation aa 
com{*n*atlon for the unamortized cost of 
»uoh faculty. The *300,000 payment is In¬ 
audible in the X Corporation's groaa income 
for July 1955. The adjusted basis of such 
facility for amortisation purposes as of the 
*nd of July 1955, computed without regard 
*° any amortization deduction for such 
No. 08-3 


month. Is *430.000. Accordingly, the corpo¬ 
ration U entitled to take an amortization de¬ 
duction of *300.000 for such mOflth, in lieu 
of the *10.000 amortization deduction which 
is otherwise allowable. 

Example (2). On November 30. 1054. the 
T Corporation purchases an emergency facil¬ 
ity. consisting of land with a building there¬ 
on, at a cost of *500,000, of which *200,000 la 
allocable to the Und and *300.000 to the 
building The certificate covers the entire 
acquisition. The Y Corporation does not 
elect to take amortization deductions with 
respect to such facility, but in entitled to a 
depreciation deduction with respect to the 
building at the rate of 3 percent per annum, 
or *750 per month. On August 12, 1966. as a 
result of cancellation of certain contracts, 
the United State* makes a payment of *400.- 
000 to the corporation as compensation for 
the unrecovercd cost of such facility'. Tbs 
*400.000 is Includible In the Y Corporation’s 
gross Income for August 1956. The adjusted 
basis of the facility as of the end of August 
1956, computed without regard to deprecia¬ 
tion for such month, is *485.000, of which 
amount *200.000 is allocable to the Und and 
*285,000 to the building. Accordingly, the 
corporation Is entitled to Increase the *750 
depreciation deduction for August 1056 by 
the full amount of the *400.000 payment. 

5 $ 1.169—1.168-8 [Reserved. 1 

|F. R Doc. 58 2551; Plied. Apr. 3. 1958; 

5:15 p. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix-—Public Land Orders 

(Public Land Order 1609) 

J018060. 0272821 
Nevada 

WITHDRAWING PUBLIC LANDS FOR USE OF 
THE DEPARTMENT Of THE AIR FORCE rOA 
MILITARY PURPOSES 

By virtue of the authority vested In 
the FTesident and pursuant to Execu¬ 
tive Order No. 10355 of May 26. 1952, it 
is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Ne¬ 
vada are hereby withdrawn from all 
forms of appropriation under the public - 
land law's, including the mining and the 
mineral-leasing laws but not the act of 
July 31, 1947 <61 Stat. 681; 30 U. S. C. 
601-604), and reserved for use of the 
Department of the Air Force for mili¬ 
tary purposes: 

(Nevada 018060 J 
Mount Diablo Meridian 
T. 36 N , R 37 E. 

Sec 12. S^SE^NW^. N^NE‘ 4 SW*4 # 
SW^SW^NEft, NWUNW‘ 4 SE( 4 . 
T.36N..B 38E-. . 

Sec. 18, E«iSW«iSE'4.8E»i3E>4. 


The areas described aggregate 120.00 
acres. 

(Nevada 027282] 

Mount Diablo Meridian 
T 2 N . R. 42 E. 

Tract No. t 

A tract of land altuated in Sections 1 and 
2 described a* follow*: 

From the northeast corner *ec. 2. thence 
8 . 15*51’40” E.. 854.52 feet to a point an the 
northerly boundary of the Nye County Hos¬ 
pital Site; 8. 73*25’ W.. 408.23 feet along 
northerly boundary to a point on the west¬ 
erly boundary of hoepltal site; S. 6*58*45” 
W , 745 32 feet along westerly boundary; N. 
62*38 30” W . 400.00 feet to the eouth west¬ 
erly comer of the Nevada State Maintenance 
Station Site; 8. 12*00*25” E.. 623.78 feet; N. 
6*44 45” K, 25.00 feet to the point of begin¬ 
ning. thence 

S 83 *1515” E.. 700.00 feet; 

8 . 06*44’45” W . 998 43 feet: 

N .83’15*15” W . 700 00 feet; 

N 06’44 45” K., 996 43 feet to point of 
beginning. 

The tract described contains approxi¬ 
mately 16 acres. 

Tract No. 2 

A tract of land altuated In Section 2, T. 
2 N . R. 42 £ . MDM. described a* follow-*; 

Beginning at a point from which U. 8 Q. 8. 
Trlmngulatlon Sutton '’Brock**, latitude 
38'03*06.779” N. longitude U7*13'30.076'* 
W . bears S. 27*49*45” W., 450 feet, thence 

South. 700 feet; 

West. 700 feet; 

North. 70(7feet ; 

East. 700 feet to point of beginning. 

The tract described contains 11.248 
acres. 

The jurisdiction granted by this order 
with respect to lands In sec. 12, T. 36 N., 
R. 37 E, and sec. 18, T. 36 N.. R. 38 E„ 
MDM. Nevada, is subject to the condition 
that personnel of the Bureau of Land 
Management shall be permitted use of 
the road across the said lands for official 
business. Repair for any damage beyond 
fair wear and tear and just share of 
maintenance expense. If use of the road 
by the Bureau of Land Management be¬ 
comes frequent or excessive, will be borne 
by the Bureau of Land Management. 

It is the Intent of this order that the 
withdrawn minerals in the lands shall 
remain under the jurisdiction of the De¬ 
partment of the Interior, and no dis¬ 
position shall be made of such minerals 
except under applicable United States 
mining and mineral-leasing laws, and 
then only after such modification of the 
provisions of this order as may be neces¬ 
sary to permit such disposition. 

Roger Ernst. 

Assistant Secretary of the Interior . 

March 31. 19S8. 

(F. R, Doc. 58-2506; Filed. Apr. 4. 1958; 

8:46 a. m.j 
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PROPOSED RULE MAKING 


DEPARTMENT OF LABOR 

Division of Public Contracts 

[ 41 CFR Port 202 1 

Paint, Varnish, and Related Products 
Industry 

NOTICE OP PROPOSED DECISION IN DETER¬ 
MINATION OF PREVAILING MINIMUM WAGES 

A complete record of proceedings held 
under sections 1 and 10 of the Walsh- 
Healey Public Contracts Act (41 U. S. C. 
35-43a) to determine the prevailing 
minimum wages for persons employed in 
the paint, varnish, and related products 
industry has been certified by the hear¬ 
ing examiner. The record having been 
fully considered, the Rules of Practice 
next require Issuance of a proposed deci¬ 
sion. including a statement of findings 
and conclusions, as well as the reasons 
and basis therefor* and an appropriate 
wage determination. 

Definition. The notice of hearing de¬ 
fined the paint, varnish, and related 
products industry to Include the follow¬ 
ing: the manufacture of inorganic pig¬ 
ments or colors, cither in dry or paste 
form: paints mixed ready for use or in 
dry or paste form; varnishes, lacquers, 
and enamels (including industrial prod¬ 
uct finishes); filler, putty, and top dress¬ 
ings; paint and varnish removers: 
furniture and floor wax; and artists' oil 
and water colors. 

This definition was supported at the 
hearing by the representative of the 
American Federation of Labor and Con¬ 
gress of Industrial Organisations, and 
the General Representative of the Broth¬ 
erhood of Painters. Decorators, and 
Paperhangers of America. AFL-CIO. 
The president of the National Paint. 
Varnish, and Lacquer Association also 
approved of the definition. The repre¬ 
sentative of District 50. United Mine 
Workers of America also found it accept¬ 
able. expressing the view that It 
adequately and clearly defined the 
industry. 

The only objection to the definition Is 
In the form of a letter on behalf of the 
Plastic Products Company, which was 
read into the record at the direction of 
the hearing examiner. The letter ob¬ 
jects to the Inclusion of putty on the 
ground that a lower wage scale prevails 
iu the manufacture of that product than 
in the manufacture of the other products 
in the definition. In every Industry de¬ 
fined to Include the manufacture of a 
group of related products, one of them, 
separately considered, may be the one 
in which the low r est wages in the industry 
prevail. The letter from the Plastic 
Products Company does no more than 
allege that putty is such product in the 
paint, varnish, and related products in¬ 
dustry. It docs not assert that putty is 
actually a part of any other industry. 
Nor would any such assertion be per¬ 
suasive in view of the fact that the 
Standard Industrial Classification Man¬ 
ual (Executive Office of the President, 
Bureau of the Budget, 1957), lists putty 


along with other products in this defini¬ 
tion, not only in the same major group 
(28 Chemicals and Allied Products), but 
also In the same minor group (285 
Paints, Varnishes. Lacquers and Allied 
Products). 

Putty has been part of this industry 
for wage determination purposes for over 
17 years. All representatives of labor 
and management who attended the hear¬ 
ing appear to be content that it should 
remain there. It has caused no diffi¬ 
culty in administration. Against this 
whole background, the reason asserted 
for removing putty from the definition 
appears Inadequate. The request to re¬ 
move it is overruled. 

Locality . Labor representatives at the 
hearing recommended a single industry¬ 
wide prevailing minimum wage determi¬ 
nation by reason of the industry-wide 
competition for Government contracts. 
Dissent from tills recommendation is im¬ 
plicit in the recommendation, made on 
behalf of the National Paint. Varnish, 
and Lacquer Association, that the deter¬ 
mination for the portion of the industry 
in the South provide a 20-ccnt lower 
hourly rate than the one found prevalent 
in the remainder of the industry. This 
recommendation in relevant part is 
based on the contention that lower mini¬ 
mum wages prevail in the southern por¬ 
tion of the industry. 

There is substantial evidentiary sup¬ 
port in the record for each of the above- 
stated factual bases on which the con¬ 
flicting recommendations of these parties 
depend. Sectional or regional diver¬ 
gencies in minimum wage practices are 
not necessarily incompatible with in¬ 
dustry-wide competition for contracts. 
Both existed in the textile industry and 
were reflected in the administrative pro¬ 
ceedings which were reviewed in Mit¬ 
chell v. Covington Mills. 229 F. 2d 506 
(CADC), certiorari denied. 351 U. S. 934. 
In that case after reviewing the Walsh- 
Healey Act’s purpose, the court held that 
“only an industry-wide minimum will 
serve this purpose, because the compe¬ 
tition is industry-wide." 

The evidence reveals that the compe¬ 
tition for Government contracts in this 
industry is substantial. There were an 
average of at least five bids for each re¬ 
ported Walsh-Healey contract in this in¬ 
dustry in 1956. though awards averaged^ 
less than $40,000 each. Analysis of the 
procurements of the Navy and the Gen¬ 
eral Services Administration, which ac¬ 
counted for nearly all of the Walsh- 
Healey contracts In this industry in 1956, 
demonstrates that this competition Is 
not in any way localized. These pro¬ 
curements were analyzed In terms of a 
division of the country into four geo¬ 
graphic regions. Substantial numbers 
of bids were made contemplating de¬ 
livery from each of these four regions 
into the other regions. Such bids were 
successful in fifteen of the sixteen pos¬ 
sible origin-destination combinations 
presented by this procurement analysis. 
This evidence makes it plain that a pro¬ 
curement officer composing an invitation 


for bids on a particular procurement In 
this Industry would be unable even to 
predict, from the specification of the 
delivery point, in which of the four broad 
geographic regions the successful bid¬ 
der's plant would be located. 

Region II, the only one suggested for 
possible separate treatment, appears to 
be specially in competition with the other 
regions. Plants located within iu 
boundaries made more bids for shipment, 
and actual shipments, to Government 
installations in other regions than they 
did for shipment to Government destina¬ 
tions in their own region. Conversely, 
plants in other regions made more bids 
for shipment, and actual shipments, to 
Government installations in Region II. 
than did the Plants in Region IL 

In view of these undisputed facts, I 
find that the locality in which the ma¬ 
terials, supplies, articles, or equipment 
are to be manufactured or furnished un¬ 
der contracts subject to the Act in the 
paint, varnish, and related products in¬ 
dustry cannot be defined more narrowly 
than all of that area in which the in¬ 
dustry has its plants. 

Wages. The evidence as to wages paid 
in the paint, varnish, and related prod¬ 
ucts Industry takes the form of a was© 
survey made specially for this purpose 
by the Bureau of Labor Statistics it 
appears from the survey that in October 
of 1956 there were 860 establishments 
employing 8 or more employees whose 
major production u’as in the industry as 
above defined. These establishments 
employed 36,173 workers who are re¬ 
garded as “covered,” because they will be 
protected by any minimum wage here 
determined to the extent that they en¬ 
gage In work on the Government con¬ 
tracts to which it will apply. Usable 
wage data were obtained from 774. or 90 
percent, of these establishments, em¬ 
ploying 35,080. or 97 percent, of the cov¬ 
ered workers. In accordance with well 
established statistical procedures, these 
data were weighted so as to represent 
the whole industry by ascribing to the 
10 percent of the plants employing 3 per¬ 
cent of the covered workers as to which 
no data were received the same charac¬ 
teristics found in plants of similar size, 
location, and end products from which 
such data were received. 

The American Federation of Labor 
and Congress of Industrial Organiza¬ 
tions and the Brotherhood of Painters. 
Decorators, and Paperhangers of Amer¬ 
ica recommend a determination of $1.60 
per hour for non-probationary em¬ 
ployees ($1.55 as of the date of the wage 
survey plus 5 cents for recent in¬ 
creases). The United Mine Workers of 
America recommend $1.66 for such em¬ 
ployees ($1.56 as of the date of the was© 
survey plus 10 cents for recent in¬ 
creases). The National Paint, Varnish 
and Lacquer Association recommends 
not more than $1.05 in the Southern 
States, designated as Region n in the 
wage survey, and not more than $125 In 
the remainder of the country for the 
same employees. 
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Ail parties are agreed that the deter¬ 
mination should make separate provi¬ 
sion for non-probatiouary and proba¬ 
tionary workers, who are defined In the 
wage survey as inexperienced, new* em¬ 
ployees hired at a rate lower than the 
mte established for a specific Job during 
the jicriod of time required to receive 
orientation or initial training for that 
job. The unions proposed a uniform in¬ 
dustry-wide 5-ccnt differential, but the 
employer association proposed a 5-cent 
differential for Region II and a 15-cent 
differential in the remainder of the 
country. Pour weeks, eight weeks, and 
six months are the probationary periods 
suggested by the several parties. 

The fairly extensive use of the proba¬ 
tionary worker pay practice in this in¬ 
dustry and the unanimous recommenda¬ 
tion of the labor and management 
representatives participating in this 
proceeding lead me to propose an au¬ 
thorization under section 6 of the act 
providing a separate rate for probation¬ 
ary workers. Accordingly, the appro¬ 
priate source for ascertaining the 
minimum wage for non - proba tl on a ry 
workers which was prevailing on the 
survey date arc those tables in the wage 
survey which reflect the minimum wages 
then being paid to all the covered work¬ 
ers employed in the industry except the 
probationary workers. 

In addition to the fact that the indus¬ 
try-wide competition here makes it im¬ 
possible to achieve the purposes of the 
act through use of the separate geo¬ 
graphic localities suggested by the Na¬ 
tional Paint. Varnish, and Lacquer Asso¬ 
ciation, the rates suggested by this group 
are too low. The case for such rates is 
hot improved significantly even on con¬ 
sideration of the higher of them for in¬ 
dustry-wide application. Only 18 per¬ 
cent of the covered non-probationary 
workers arc employed in establishments 
<approximately one-third), paying any 
such worker wages as low as $1,25 per 
hour. 

The rates suggested by the unions ap¬ 
pear to be too high. In October of 1956 
a substantial majority of the establish¬ 
ments in the industry paid minimum 
wa?ea less than the $1.55 and $1.56 on 
which the unions base their recommen¬ 
dations. 

In this industry, 69 percent of the 
total, covered non-probationary workers 
were employed by establishments (48 
Percent of the total), which paid mini¬ 
mum wages to such workers ranging 
from and including $1.50 to the $2.15- 
*2 20 interval, or a span of 66 to 70 cents. 
These plants, employing a substantial 
Preponderance of all the covered work- 
*** to) the industry, constitute approxi¬ 
mately one-half of the industry. The 
remainder of the plants, employing 31 
Percent of the total, covered non-pro- 
battonary workers, paid minimum wages 
ranging from $1.00 to $1.50. or a span 
of 50 cents. 

As higher minimum wages and the pre¬ 
ponderance of covered employment dis¬ 
tinguish the plants in the top half of the 
industry from those in the remainder. 

the lowest minimum wage paid in 
tbw half, u the one most representative 
the minimum wage practices of the 


industry as a whole, and the one most 
accurately reflecting the industry stand¬ 
ard which I am directed to find and de¬ 
termine as the prevailing minimum wage 
for persons employed in the industry. 

The American Federation of Labor and 
* Congress of Industrial Organizations and 
District 50 of the United Mine Workers 
of America urge that prevailing mini¬ 
mum wages have increased in this indus¬ 
try since the October 1956 wage survey. 
They point to increases in average hourly 
earnings of workers in the industry from 
$2.07 per hour in October of 1958 to 
$2.14 per hour in July of 1957. and to 
certain minimum wage increases result¬ 
ing from collective bargaining by their 
respective organizations. These bar¬ 
gained increases are said to amount to at 
least 7 cents per hour In plants employ¬ 
ing some 5.000 workers in unions affili¬ 
ated with the AFL-CIO, and to average 
10.36 cents per hour for members of Dis¬ 
trict 50 of the United Mine Workers of 
America. No data were presented on the 
coverage of the District 50 workers, cither 
in terms of plants or employment. 

These data on wage increases are de¬ 
rived exclusively from plants in which 
the unions have bargaining rights, and 
do not purport to be representative of 
the minimum wage practices in the in¬ 
dustry as a whole. As the union wage 
increases are not claimed to extend to 
other than their membership or to more 
than a minority of the plants or workers 
in the industry, this limited showing fails 
to evidence by sample or count any in¬ 
crease in minimum wages in the industry 
as a whole. Bureau of Labor Statistics 
monthly figures on average hourly earn¬ 
ings do not relate directly to minimum 
wages to which the act restricts this 
determination. 

Though the uncontroverted minimum 
wage data submitted by the unions sug¬ 
gest that there may have been some 
selective upward movement in minimum 
wages, I have not been able to find in it 
substantial evidence to support a find¬ 
ing as to the extent prevailing minimum 
wages may have increased in this in¬ 
dustry as a whole since the wage survey. 
As the Administrative Procedure Act 
precludes any determination less soundly 
based, no allowance for post-survey in¬ 
creases may be predicated on this record, 
and none is found. 

The wage data indicate that nearly one 
quarter of the establishments with about 
35 percent of the covered worker em¬ 
ployment reported lowest established 
rates for probationary workers lower 
than for non-probationers. In view of 
the employment of probationers at these 
lower rates by a substantial segment of 
the industry a tolerance rate under sec¬ 
tion 6 of the act for beginners is ap¬ 
propriate for probationary workers. 

From the record as a whole, it appears 
that a rate of $1.40 Is appropriate for 
probationary workers, or a 10 cent dif¬ 
ferential from the prevailing minimum 
rate for non-probationers. Table 8 of 
Government Exhibit No. 4 shows the 
differentia] between lowest established 
hiring rate for probationary workers and 
lowest established Job rate for covered 
non-probationary workers in establish¬ 
ments reporting such differential. This 


table indicates that 62.8 percent of the 
establishments reporting such a dif¬ 
ferential with 50.9 percent of the total 
workers In such plants reported a dif¬ 
ferential of not less than 10 cents. 

Similarly. Table 5 of the Exhibit which 
shows the distribution of establishments 
and workers by the lowest rate actually 
paid to covered probationary employees, 
discloses that 53.1 percent of the report¬ 
ing establishments employing 70.6 per¬ 
cent of the workers in such establish¬ 
ments reported a lowest probationary 
rate of not less than $1.40 per hour. 
Table 7 of the Exhibit which tabulates 
establishments and workers by the low¬ 
est established hiring rate for probation¬ 
ary workers, and if none was reported, 
by lowest rate actually paid to covered 
workers, classified as probationary shows 
that 50.3 percent of the 308 establish¬ 
ments (36 percent of the establishments 
in the Industry with 50 percent of the in¬ 
dustry's total covered employment), 
having lowest established hiring rates 
for probationary workers, reported a rate 
of not less than $1.41 for such employees. 

The establishments in Table 8 report¬ 
ing a differential per hour between their 
lowest established hiring and Job rates 
for probationers and nonprobationers 
respectively, further reported various 
time intervals from under one to over 
six months for probationary workers 
hired at the lowest hiring rate to reach 
the lowest established Job rate. The 
median establishment of those report¬ 
ing these time intervals is found in the 
"over 2*,2 but not over 3 months** in¬ 
terval. 480 hours, which falls within this 
interval and is also the period provided 
in the existing determination, is ap¬ 
propriate as the probationary period. 

I therefore find and propose to deter¬ 
mine that the prevailing minimum wage 
for non-probationary employees em¬ 
ployed in the paint, varnish, and related 
products industry is $1.50 per hour. I 
also conclude that pursuant to section 6 
of the Act c-mployment of probationary 
employees at subminimum rates should 
be authorized and that a wage rate of 
$1.40 on hour for a period not to exceed 
480 hours, is appropriate and shall be 
permitted for probationary employees in 
this industry. 

Accordingly, upon the findings and 
conclusions stated herein and pursuant 
to authority under the Walsh-Healey 
Public Contracts Act^<49 Stat. 2036. 41 
U. 8. C. Sec. 35 et seq.) and in accord¬ 
ance with the Administrative Procedure 
Act (60 Stat. 237. 5 U. S. C. Sec. 237), 
notice is hereby given that I propose to 
amend Title 41. Code of Federal Regula¬ 
tions. Part 202, S 202.41 to read as fol¬ 
lows: 

4 202.41 Paint, tarnish > and related 
products industry —(a) Definition, The 
paint, varnish, and related products in¬ 
dustry is defined as that industry which 
manufactures or furnishes any of the 
following products: Inorganic pigments 
or colors cither in dry or paste form: 
paints mixed ready for use or in dry or 
paste form; varnishes, lacquers and en¬ 
amels (Including industrial product fin¬ 
ishes) ; filler, putty, and top dressings; 
paint and varnish removers; furniture 
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and floor wax: and artists’ oU and water 
colors. 

(b) Minimum wages. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of products of the 
paint, varnish, and related products in¬ 
dustry under contracts subject to the 
Walsh-Healey Public Contracts Act shall 
be $1.50 an hour arrived at either on a 
time or piece rate basis. 

(c) Sub-minimum wages authorized. 
Probationary employees may be em¬ 
ployed at wages not less than $1,40 an 
hour, arrived at either on a time or in¬ 
centive basis, for a period not to exceed 
430 hours. A probationary employee, 
for the purpose of tills section, is defined 
as an inexperienced new employee who 
has less than 480 hours experience in the 
plant in which he is cipploycd. 

<d> Effect on other obligations. 
Nothing in this section shall affect any 
other obligation for the payment of min¬ 
imum wages that an employer may have 
under any law or agreement more favor¬ 
able to employees than the requirements 
of this section. 

Within thirty days from the date of 
publication of this notice in the Federal 
Register, interested parties may submit 
written exceptions to the proposed ac¬ 
tions above described. Exceptions 
should be addressed to the Secretary of 
Labor, United States Department of La¬ 
bor, Washington 25. D. C. 

Signed at Washington, D. C., this 1st 
day of April 1958. 

James P. MircnxLL. 

Secretary of Labor . 

IF. R. Doc. 58- 2516; Filed. Apr. 4. 1958; 

S :48 a.m.) 


Wage and Hour Division 
l 29 CFR Part 541 1 

Defining and Delimiting the Terms 
“Any Employee Employed in a Bona 
Fide Executive. Administrative. Pro¬ 
fessional or Local Retailing Capac¬ 
ity, or in the Capacity or Outside 
Salesman" 

NOTICE or PROPOSED RULE MAKING 

Section 13 (a> (1) of the Fair Labor 
Standards Act provides an exemption 
from the minimum wtirc and overtime 
requirements for any employee employed 
in a bona fide executive, administrative, 
or professional capacity, as such terms 
are defined and delimited by regulations 
of the Administrator. Pursuant to this 
authority. Part 541 was last amended 
effective January 25. 1950. Among other 
requirements, these regulations require 
that executive employees must be paid 
not less than $55 a week on a salary 
basis, and that administrative and pro¬ 
fessional employees must be paid not less 
than $75 a week on a salary or fee basis. 
The regulations also contain special pro¬ 
visos for such employees whose compen¬ 
sation rate is not less than $100 & week. 
In Puerto Rico and the Virgin Islands, 
executive employees must be paid not less 
than $30 a week on a salary basis; ad- 


PROPOSED RULE MAKING 

minlstratlve and professional employees, 
not less than $200 a month on a salary or 
fee basis. These salary tests for Puerto 
Rico and the Virgin Islands were estab¬ 
lished in 1940. and were not changed 
when the regulations were amended in 
1950. At that time, however, the special 
provisos for employees paid $100 a week 
or more were made applicable to these 
areas. 

Experience in administering these reg¬ 
ulations, in light of changes in economic 
conditions which have taken place since 
these salary levels were established, par¬ 
ticularly the widespread increases in 
wages and salaries, indicated that con¬ 
sideration be given to changes in the 
salary levels. Pursuant to notices pub¬ 
lished in the Federal Register (20 F. R. 
8388; 21 F. R, 323), hearings on proposals 
to amend these regulations were held In 
Washington, D. C.. beginning December 
12, 1955, and in Santurce, Puerto Rico, 
beginning February 15, 1956, before rep¬ 
resentatives of the Administrator who 
were duly authorized to preside at the 
hearings. 

A report and recommendation has been 
submitted by Assistant Administrator 
Harry S. Knntor. The report contains 
an analysis of the evidence and a state¬ 
ment of the considerations entering into 
his recommendations for changing the 
salary levels. Copies of the report may 
be examined by interested persons at 
each of the regional and field offices of 
the Wage and Hour Division. United 
States Department of Labor, as well as 
at the National Office at 14th and Con¬ 
stitution Avenue NW., Washington. D. C., 
during regular business hours. 

Pursuant to authority contained in 
section 13 <a> <i) of the Fair Labor 
Standards Act of 1938 (52 Stat. 1000. as 
amended: 29 U. S. C. 201 ct seq.>. Re¬ 
organization Plan No. 0 of 1950 (3 CFR. 
1950 Supp,, p. 105), and General Orders 
Nos. 45-A (15 F. R. 3290) and 85-A (22 
F. R. 7614) of the Secretary of Labor, 
notice is hereby Riven that the Adminis¬ 
trator proposes to amend 55 541.1 <f) 4 
541.2 (e). and 541.3 <e> of Title 29 of the 
Code of Federal Regulations to read as 
follows: 

5 541.1 ExccuUdc. • • • 

it) Who is compensated for his ser¬ 
vices on a salary basis at a rate of not 
less than $80 per week (or $55 per week 
if employed in Puerto Rico or the Virgin 
Islands) exclusive of board. lodging, or 
other facilities: Provided . That an em¬ 
ployee who is compensated ou a salary 
basis at a rate of not less than $125 per 
week (exclusive of board, lodging, or 
other facilities), and whose primary duty 
consists of the management of the en¬ 
terprise in which he is employed or of 
a customarily recognized department or 
subdivision thereof, and includes the 
customary and regular direction of the 
work of two or more other employees 
therein, shall be deemed to meet all of 
the requirements of this section. 

5 541,2 Administrative. • • • 

(e) Who is compensated for his ser¬ 
vices on a salary or fee basis at a rate of 
not less than $95 per week (or $70 per 


w eek if employed in Puerto Rico or the 
Virgin Islands) exclusive of board, lodg¬ 
ing. or other faculties: Provided. That an 
employee who Is compensated on a salary 
or fee basis at a rate of not less than $ 12$ 
per week (exclusive of board, lod ,.r 
other facilities), and whose primary duty 
consists of the performance of office or 
nonmanual field work directly related 
to management policies or general busi¬ 
ness operations of his employer or hii 
employer’s customers, which include* 
work requiring the exercise of discretion 
and Independent judgment, shall be 
deemed to meet all of the requirement* 
of this section. 

5 541 3 Professional • • • 

(a) Who is compensated for his serv¬ 
ices on a salary or fee basis at a rate of 
not less than $95 per week (or $70 per 
u’cek if employed in Puerto Rico or the 
Virgin Islands) exclusive of board, 
lodging, or other facilities: Provided , 
That this paragraph Shall not apply in 
the case of an employee who L the 
holder of a valid license or certificate 
permitting the practice of law or medi¬ 
cine or any of their branches and who is 
actually engaged In the practice thereof: 

Provided . That an employee who is 
compensated on a salary or fee basis at 
a rate of not less than $125 per week 
(exclusive of board, lodging, or other 
facilities), and whose primary duty con¬ 
sists of the performance of work either 
requiring knowledge of an advanced type 
in a field of science or learning, which 
includes work requiring the comUitent 
exercise of discretion and Judgment, or 
requiring invention, imagination, or 
talent in a recognized field of artistic 
endeavor, shall be deemed to meet all of 
the requirements of tills section. 

Interested persons may within 30 days 
from the date of publication of this no¬ 
tice in the Federal Register, submit in 
writing to the Acting Administrator, 
Wage and Hour and Public Contracts 
Divisions. United States Department of 
Labor. Washington 25. D. C.. their views 
and arguments relative to the proposed 
amendments. 

Signed at Washington, D. C., tills 1st 
day of April 1958. 

Clarence T. Lttndqcist. 

Acting Administrator. 

IF. R. Doc. 58 2510: Filed. Apr. 4. 195*: 
f 8:46 a. m ] 


I 29 CFR Part 710 1 

|Administrative Order No. 606 ] 
Industry Committee No. 38-A 
resignation and appointment or 

EMPLOYEE MEMBER 

Richard J. Bra 2 ler of St. Louts. Mis¬ 
souri has resigned as an employee rep¬ 
resentative on Industry Committee So. 
38-A. The Secretary of Labor, pursuant 
to authority under the Fair I^abor 
Standards Act of 1938 (53 Stat. 1060. as 
amended; 29 U. 8, C. 201 ct seq ). hereby 
appoints Milton Fried of New York. New 
York, to serve on said Committee as an 
employee representative- 
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Signed at Washington, D. C , this 1st 
day of April 1958. 

James P. Mitchell, 
Secretary of Labor . 

|P R. Doc. 68-2617; Filed, Apr. 4. 1958; 
8:48 A. m.J 


CIVIL AERONAUTICS BOARD 

t 14CFR Part 228 ) 

[Economics Regs. Draft Release 91-A] 
Embargoes on Cargo 

EXTENSION OF TIME FOR SUBMISSION OF 
COMMENTS 

April 3. 1958. 

The Board gave notice in 23 F. R. 1661 
and by circulation of Economic Regula¬ 
tions Draft Release No. 91, dated March 
5, 1958. that it proposed to adopt a new 
Part 228 of its Economic Regulations 
which would require air carriers certifi¬ 
cated to carry property to give public 
notice of embargoes. 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

I Bureau Order 561. Arndt. 40 ] 

Area Directors ex al 

r KDELEGATION OF AUTHORITY 

Order 551. as amended, is further 
amended by the addition of a new head¬ 
ing Functions Relating to Tribal Pro- 
fcnuny’ and three new sections thereun¬ 
der to read as follows: 

8ec, 330. Tribal ordinances and res- 
o lutions, Aberdeen Area . <a> The ap¬ 

proval for tribes within the jurisdiction 
of the Aberdeen Area Office of tribal or* 
dlnances. resolutions, and contracts, in¬ 
cluding the approval of expenditures 
under .such contracts where approval is 
required. This authority is to be exer¬ 
cised In accordance with Sec. 18 of Sec¬ 
retarial Order No. 2508 and is subject to 
the limitations set forth therein and in 
paragraphs (b> and (c) of this section. 

<b* The authority delegated under 
(a) above does not include the approval 
or disapproval of attorney contracts. 
ameiHiments to tribal constitutions and 
chancre, or resolutions and ordinances 
Pertaining to the levying of taxes and 
license fees, the exclusion of unauthor¬ 
ised persons from a reservation, the ap¬ 
pointment of guardians, the regulation 
of law and order on a reservation, the 
regulation of hunting and fishing, the 
regulation of domestic relations, and the 
regulation of trade with non-members of 
* tribe. 

<c> The authority granted in this sec- 
lion shall not be redelegated or exercised 
oy an officer or employee who pursuant 
w the tribal constitution or charter 
P* 1 e$ upon ordinances, resolutions or 
contracts. 


In its notice the Board requested that 
interested parties submit such comment 
as they may desire not later than April 
9,1958. 

The Board has been requested to ex¬ 
tend the date for return of comments on 
the proposed regulation in order to af¬ 
ford interested persons more time for 
evaluation of the proposal and prepara¬ 
tion of comments. Since it appears to 
the Board that such requests are reason¬ 
able. notice is hereby given that the time 
within which comments on proposed 
Part 228 of the Economic Regulations 
will be received is extended to May 19, 
1958. 

This regulation Is proposed under the 
authority of section 205 (a>. 401. 403. 
and 404 of the Civil Aeronautics Act of 
1938. as amended; 52 Stat. 984, 987, 992, 
993; 49 U. S. C. 481. 483. 484. 

By the Civil Aeronautics Bom-d. 

(seal! M. C. Mulligan, 

Secretary. 

IF. R. Doc. 58‘2558; Filed, Apr. 4. 1958; 

9:09 A. m.J 


Sec. 331. Tribal budgets, Aberdeen 
Area. The approval of expenditures or 
advances of tribal funds except per cap¬ 
ita payments to tribes within the Juris¬ 
diction of the Aberdeen Area Office. 

Sec. 332. Tribal treasurers * surety 
bonds. Aberdeen Area. The approval of 
tribal treasurers’ surety bonds for those 
Indian tribes whose constitutions and 
charters require such approval by the 
Commissioner of Indian Affairs. 

Glenn L. Emmons. 

Commissioner. 

April 1, 1958. 

IF. R. Doc. 58-2505; Filed, Apr. 4. 1958; 

6:45 a. m.l 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-101 
Commonwealth Edison Co. 

NOTICE or ISSUANCE OF AMENDMENT TO 
CONSTRUCTION PERMIT 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the proposed 
action with the Federal Register Division 
on February 17, 1958. the Atomic Energy 
Commission has issued Amendment No. 
1 to Construction Permit No. CPPR-2, 
issued on May 4. 1956 to Commonwealth 
Edison Company. The amendment ap¬ 
proves. as technical specifications, the 
containment vessel as described in the 
application, as amended, subject to a 
final determination by the Commission 
of the effects of the maximum credible 
accident based upon consideration of the 
final Hazard Summary Report. The 
Amendment was substantially as set 
forth In the notice of the proposed action 


published In the Federal Register on 
February 18. 1958, 23 F. R. 1060. 

Dated at Germantown. Md. t this 31st 
day of March, 1958. 

For the Atomic Energy Commission. 

H. L. Price. 
Director, 

Division of Licensing 
and Regulation . 

[F. R. Doc. 58-2502; Filed, Apr. 4. 1958; 
8:45 a m. | 


CIVIL AERONAUTICS BOARD 

[Docket No. 9315J 
American Express Co. 

NOTICE OF CANCELLATION OF PREHEARING 
CONFERENCE 

In the matter of an investigation to 
determine whether the conduct of air 
freight forwarder operations by Ameri¬ 
can Express under Part 297 of the 
Economic Regulations will be incon¬ 
sistent with the public Interest. See 
Order No. E-12214. 

Notice is hereby given that the pre¬ 
hearing conference in the above-entitled 
investigation now assigned for April 10, 
1958 is canceled. 

Dated at Washington, D. C.. April 2, 
1958. 

fsEALl Francis W. Brown. 

Chief Examiner . 

[F. R. Doc. 58-2527; Filed, Apr. 4. 1958; 
8.50 a. m. 1 


[Docket No. 89571 

Western Transportation Co., Inc.; 
Enforcement Case 

NOTICE OF CANCELLATION OF HEARING 

In the matter of Western Transporta¬ 
tion Co., Inc., doing business as W. T. Q. 
Airfreight Enforcement Proceeding. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that hearing In the 
above-entitled proceeding assigned for 
April 7, 1958, is hereby cancelled. 

Dated at Washington, D. C., March 31. 
1958. 

(seal 1 Francis W. Brown, 

Chief Examiner . 

[F. R Doc. 58-2528; Filed. Apr. 4. 1958; 
8:51 a. m.| 


[Docket No. 7984) 

Houston Service Investigation 

NOTICE OF PREHEARING CONFERENCE 

In the matter of an investigation to 
consider (1) whether there is need for 
single-carrier service between Houston 
and Ban Diego. Dos Angeles, and San 
Fr&ncisco/Oakland via San Antonio and 
El Paso, and (2) whether there is need 
for single-carrier transcontinental serv¬ 
ice between the Florida points of Miami. 
Orlando. Jacksonville, and Tampa, on 


NOTICES 
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NOTICES 


the one hand, and San Diego. Los 
Angeles, and Son Francisco /Oakland, on 
the other, via New Orleans, Houston. 
San Antonio and El Paso. 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled in¬ 
vestigation is assigned to be held on May 
5. 1958. at 10:00 a. m. (eastern daylight 
saving time) in Room E-210, Temporary 
Building No. 5.16th Street and Constitu¬ 
tion Avenue NW.. Washington, D. C., 
before Examiner Edward T. Stodola. 

lu order to facilitate conduct of the 
conference, It is requested that any party 
desiring to prosecute an application in 
this proceeding die on or before April 
21, 1958 a motion to consolidate with 
Examiner Stodola and/or any new ap¬ 
plications for which consolidation may 
be sought. 

Dated at Washington, D. C.. April 1, 
1958. 

[seal! Francis W. Brown. 

Chief Examiner. 

|P. R Doc. 58-3329; Filed. Apr. 4. 1968; 

8:61 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12068: FCC 58M-3241 
Florence Broadcasting Co., Ikc. 

ORDER SCHEDULING rREUEARING 
CONFERENCE 

In re application of Florence Broad¬ 
casting Company. Inc., Brownsville. 
Tennessee. Docket No. 12068. File No. 
BP-10850; for construction permit. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered . This 1st day of April 
1958. that a further prehearing confer¬ 
ence is scheduled herein for April 18, 
1958. at 9:00 a.m. 

Released; April 2, 1958. 

Federal Communications 
Commission. 

—TsealI Mary Jane Morris. 

Secretary. 

(F. R Doc. 58-2518; Filed. Apr. 4. 1958; 
8 46 a. m | 


(Docket Noe. 12248. 12249; FCC &8M-314J 

Sr. Anthony Television Corf, and 
WTVJ. Inc. 

ORDER CONTINUING HEARING CONFERENCE 

In re applications of St. Anthony Tele¬ 
vision Corporation, Houma. Louisiana, 
Docket No. 12248, File No. BPCT-2328; 
WTVJ. Inc.. Houma. Louisiana. Docket 
No. 12249, File No. BPCT-2354; for con¬ 
struction permit for a new television 
broadcast station (Channel 11 >« 

The Hearing Examiner having under 
consideration a petition filed March 27. 
1958, by WTVJ. Inc. requesting that the 
further hearing conference now sched¬ 
uled for April 2.1958, be postponed until 
April 16.1958: and 

It appearing that the reason for the 
requested postponement arises from the 
fact that the parties desire additional 


time within which to make a study of 
the information previously exchanged so 
as to enable them to reach an agreement 
concerning the further conduct of the 
hearing and the persons to be called as 
witnesses: and 

It further appearing that counsel for 
the other parties have no objection to 
the granting of the request for postpone¬ 
ment and that good cause for the grant¬ 
ing thereof has been shown; 

It is ordered . This the 31st day of 
March 1958, that the request for post¬ 
ponement of the further hearing confer¬ 
ence is granted and the hearing confer¬ 
ence now scheduled to reconvene on April 
2. 1958 is postponed until April 18, 1958. 

Released: April 1. 1958. 

Federal Communications 
Commission. 

[seal! Mary Jane Morels. 

Secretary. 

|F. R. Doc. 56 2519: Filed. Apr. 4. 1958; 

8:49 a ml 


(Docket No. 12263; FOC 58-277| 

Radio Regulations op International 
Telecommunication Union 

FOURTH NOTICE OF INQUIRY 

On December 9. 1957, the Commission 
released its First Notice of Inquiry in this 
Docket, inviting interested persons to file 
comments on or before January 23. 1958, 
setting forth their views with respect to 
changes in the Atlantic City Radio Regu¬ 
lations. 

As indicated in the First Notice, vari¬ 
ous Government-industry committees 
under the auspices of the Department of 
State are In the process of preparing 
proposed amendments to the Radio Reg¬ 
ulations to be submitted for considera¬ 
tion at the Radio Conference of the In¬ 
ternational Telecommunication Union in 
1959. The Commission stated in the First 
Notice that It intended to make avail¬ 
able for comment some of the specific 
proposals under consideration. Although 
most of the preparatory committees are 
still engaged in their work, the Commis¬ 
sion considers that some of the proposals, 
while they do not as yet have any formal 
status, have reached a stage whore it is 
appropriate to make them available for 
comments in this Docket. It should be 
recognized that these proposals arc sub¬ 
ject to change, but it is the Commission's 
opinion that they provide a basis for 
interested persons to make known their 
views, and that such views will be of 
value to the Commission in formulating 
its recommendations to the Department 
of State which has the overall responsi¬ 
bility for formulating the position of the 
United States in these matters. It should 
be noted that the Department of State 
receives recommendations not only from 
the Commission but also from other in¬ 
terested agencies of the Government. 

Accordingly, the Commission has set 
forth In the attachment 1 certain pro¬ 


1 Filed as part of the original document. 
Cop lea may be obtained from the Federal 
Communications Communion. Washington 
26. D. C. 


posed changes to the Radio Regulations. 
Proposals concerning the follow in; Ar¬ 
ticles and Appendices are included: 

Article 1—Definitions (additional item }. 

Article 16—Choice of Apparatus. 

Article 17—Quality of Emlisfc >us. 

Article 18—International Monitoring 

Article 19—Identification of Static;;' 
Formation of Cali Signs. 

Article 21—8ccrecy. 

Article 22—Licenses. 

Article 23—Inspection of Mobile Stations. 

Article 24—Operators* Certificates lor Ship 
and Alrcm/t Stations. 

Article 25—Class and Minimum Number cf 
Operators far Ship and Aircraft Stations. 

Article 26—Authority of the Master. 

Article 27—Aircraft and Aeronautical Sta¬ 
tions. 

Article 29—Genera) Radiotelegraph Proce¬ 
dure In the Maritime Mobile and Aeronauti¬ 
cal Mobile Services. 

Article 30—Calls. 

Article 31—General Call To AH Stations**, 

Article 32—Call to Several Stations without 
Request for Reply. 

Article 35—Working Hours of Station* to 
the Maritime and Aeronautical Mobile Serv¬ 
ices. 

Article 36— Emergency (Reserve) Lifeboat, 
Llfcraf t ond Survival Craft Installations. 

Article 38—Order of Priority of Communi¬ 
cations in the Mobile Service. 

Article 39—Indication of the Station cf 
Origin of Radio telegram*. 

Article 40—Routing of RadlotelegraniB. 

Article 41—Accounting for Radlotclegrami. 

Article 42—Amateur Stations. 

Article 43—Experimental Stations. 

Article 45—Special Services. 

Article 46—International Radio Consulta¬ 
tive Committee (C. C. 1. R.). 

Appendix 2—Report ol an Irregularity or 
of an Infringement of the Telecom mimic*- 
Uon Convention or of the Radio Regulation*. 

Appendix 3—Table of Frequency Toler¬ 
ance*. 

Appendix 5—Table of Bandwidth* Neces¬ 
sarily occupied for certain types of Radio- 
communications . 

Appendix 6 bis—Determination and Notifi¬ 
cation of Reference Frequencies. 

Appendix 7—Service Document Symbols. 

Appendix 10—Frequencies Assignable to 
Ship Radiotelegraph Stations using the Mari¬ 
time Mobile Service Baud* Between 4000 and 
23000 kc. 

Appendix 11—Procedure in the Mobile Ra¬ 
diotelephone Service. 

Appendix 12—Recommended Duplex Chan¬ 
neling of the Maritime Mobile Radiotele¬ 
graph Banda 4000-23000 kc. 

Appendix 13—Hours of Service for Ship* id 
Second Category. 

Appendix 14—Specimen Form of State¬ 
ment fbr Radlotelegram Accounting 

Appendix 15—Procedure for Obtaining Ra¬ 
dio Direction-Finding Bearing* and Por¬ 
tions. 

Appendix A—Studies of Radio Propagation^ 

Appendix B—Standard Frequency and 
Time Broadcasts. 

Appendix C—International Monitoring. 

New mat or ini proposed is underscored 
while existing material proposed to be 
deleted has been struck through. The 
numbers in the left margin refer to tw 
paragraphs of the existing Atlantic City 
Radio Regulations. The reasons for the 
various proposals are set forth follow di.. 
each paragraph, section or article, w 
those cases where no proposal is con¬ 
tained In the attachment for an article 
or portion of on article, that article or 
portion is marked as "Under study . * 
is expected that proposals with respect 
to those items will be made available lo' 
comment at a later date. 
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It is expected that notices similar to 
this one will be released with respect to 
other Articles in the Radio Regulations 
as soon as possible. 

The Commission wishes to reiterate 
that it has not yet taken a Anal position 
with respect to any of the proposals 
which are under consideration to revise 
the Radio Regulations. 

Aiiy Interested person is invited to file 
comments with the Commission concern¬ 
ing this matter on or before April 28. 
1958, In view of the necessity for pre¬ 
paring the United States position at the 
earliest possible time, the Commission 
does not expect to be able to grant an 
extension of time for filing comments. 
In accordance with the provisions of 
1 1.54 of the Commission's rules, an orig¬ 
inal and fourteen (14) copies of all com¬ 
ments shall be furnished to the Com¬ 
mission. 

Adopted: March 27.1958. 

Released: April 1.1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

|F. It. Doc. 58-2520: Filed. Apr. 4. 1958: 
8:40 a. m.) 


(Docket No. 122851 

Study or Radio and Television Network 
Broadcasting 

NOTICE SCHEDULING HEARING 

The hearing session scheduled in the 
above-entitled proceeding for March 31, 
1958. has been cancelled. 

The hearing will reconvene at 10:00 
a. m., Tuesday. April 8.1958. for the pres¬ 
entation of testimony by Meredith Pub¬ 
lishing Company, Storer Broadcasting 
Company, and Westinghouse Broadcast- 
lag Co., Inc. The hearing will then be 
continued to 10:00 a. m., Tuesday. April 
15. 1958. at which time the Commission 
will hear testimony by ABC TV Affiliates 
Committee and other parties listed in the 
Order of Appearances Issued in this 
proceeding. 

The further hearings in this proceed¬ 
ing will be held in the Commission's 
Meeting Room (Room No. 7134) New 
Post Office Building. Washington. D. C. 

Dated: March 28.1958. 

Released: March 28.1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

I*. R. Doc. 58-2521; Filed. Apr. 4, 1058; 
8:49 a.m ] 


(Docket No*. 12318,12319; PCC58M-311I 

Telemusic Co. and Southwest 
Broadcasting Co., Inc. 

ORDER CONTINUING HEARING 

In re applications of Richard C. 
Simonton, d/b as Telemusic Co., San Ber¬ 
nardino, California. Docket No. 12318, 
No. BPH-2188; Southwest Broad¬ 


casting Company. Inc., Redlands. Cali¬ 
fornia. Docket No. 12319, File No. BPH- 
2215: for construction permits. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding and agreement reached by the 
parties with reference to continuance 
of the prehearing conference herein: 

It is ordered . This 28th day of March 
1958, that the prehearing conference, 
presently scheduled for March 28, 1958, 
is continued to May 6, 1958, as 10:00 
a. m ; 

It is further ordered. That the hearing, 
presently scheduled for April 29. 1958, 
is continued without date. 

Released: March 28. 1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

|F. R. Doc. 58-3523: Filed. Apr. ♦, 1958; 
8.49 a. m J 


SECURITIES AND EXCHANGE 
COMMISSION 

|Plio No. 813-11391 

Counselors Investment Fund. Inc. 

NOTICE or FILING FOR ORDER PERMITTING 

REDUCED OFFERING PRICE ON PURCHASES 

OF COMPANY SHARES 

March 31. 1958. 

Notice Is hereby given that Counselors 
Investment Fund. Inc. ("Counselors” >, 
a registered open-end diversified Invest¬ 
ment company, has filed an application 
and amendment thereto pursuant to sec¬ 
tion 6 <c> of the Investment Company 
Act of 1940 ("act”) for an order of the 
Commission exempting from the pro¬ 
visions of section 22 <d> of the act the 
offering of its shares with no sales com¬ 
mission to officers, directors, partners, 
employees, and sales representatives of 
Counselors, its principal underw riter and 
its investment adviser. 

The regular public offering price of 
Counselors' shares is the net asset value 
per share plus a maximum sales com¬ 
mission of 8*4 percent, graduated down¬ 
ward to 1*4 percent. Counselors pro¬ 
poses to grant to the officers, directors, 
partners, employees, and sales repre¬ 
sentatives of Counselors, its principal 
underwriter and business manager. 
Counselors Management Company, and 
its Investment adviser, Koenig, Hawkins 
it Titus. Inc., the right to purchase shares 
of the Fund at the net asset value of said 
shares, instead of the current public 
offering price, applicable at the time of 
purchase. Purchasers under the pro¬ 
posed plan would be required to give as¬ 
surance to the Fund, in writing, that 
shares so purchased are acquired for in¬ 
vestment purposes and will not be resold 
except by regular redemption by the 
Fund. 

Section 22 (d) of the act, with certain 
exceptions not pertinent here, prohibits 
a principal underwriter of a registered 
investment company from selling the 
shares of such investment company to 
any person except at a current public 
offering price described in the prospectus. 
Since the proposal would be In contra¬ 


vention of the provisions of section 22 <d> 
of the act. Inasmuch as it contemplates 
sales of shares of Counselors at prices 
other than the publio offering price 
thereof described in the prospectus, an 
order pursuant to section 6 (c» of the act 
exempting such sales is requested by the 
applicant. 

Section 6 <c> of the act authorises the 
Commission by order upon application to 
exempt, conditionally or unconditionally, 
any transaction from any provision of 
the act or of any rule or regulation there¬ 
under. If and to the extent that the 
Commission finds that such exemption 
Is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions 
of the act. 

Applicant represents that the purpose 
of the plan is to improve employee- 
employer relations, to strengthen em¬ 
ployee morale, to encourage thrift among 
employees of Counselors, its underw riter 
and its adviser. It Is the applicant's 
belief that such purpose may be accom¬ 
plished without detriment to other 
shareholders of Counselors or to the 
general public. 

Notice is further given that any inter¬ 
ested person may, not later than April 
14.1958, at 5:30 p. m . submit to the Com¬ 
mission in writing any facts bearing upon 
the desirability of a hearing on the mat¬ 
ter and may request that a hearing be 
held, such request stating the nature of 
his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he no notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25. D. C. At any time after 
said date, the application may be granted 
as provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

[seal 1 Orval L. DuBoix, 

Secretary . 

IF. R. Doc. 58-2515: Filed, Apr. 4. 1958: 

8 48 a. m .) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Ema Trautmann Holtkeuer it al. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of Intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No.. Property, and Location 

Em a Trautmann Holtheuer, Alfredo Dog- 
gcnweUer Trautmann. Arturo Doggcnwellrr 
Trautmann, Victor LuU Do ggen welter Traut¬ 
mann. Laura Duggan welter Trautmann. Viola 
Flora Eliana Doggen welter Trautmann: Ca- 
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NOTICES 


•illii 26, Puerto Montt, Chile: Claim No. 
C2801; $7,415.08 in the Treasury o t the United 
SUtttt. 

Vesting Order No. 32251. 

Executed at Washington. D. C. on 
March 31.1958. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 58-2508; Filed. Apr. 4. 1958; 
8:40 a. m.) 


Gertrud Sophie Margarethe 

SCHWERDTFEGER 

KOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 it) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Miss Gertrud Sophie Margarethe Schwerdt- 
feger, 17 Wcrnerstrasse, Berlin-Q run ewald. 
Germany: Claim No. 42209; $840.56 in the 
Treasury of the United 8taten. 

Vesting Order No. 10369. 

Executed at Washington, D. C.. on 
March 31,1958. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

# OiJIce of Alien Property. 

(F. R. DOC. 68 2509: Filed. Apr. 4. 1958: 
8:46 A. m ] 


Gina Gori et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No„ Property, end Location 

Gina Gori. Luigi Oori. Bruns Gofl and 
Anna Gori, Individually and as guardian of 
Romano Oori: $162.76 in the Treasury of the 
United State*—Each claimant listed opposite 
la entitled to one-tilth (%) ot the above 


cash amount and an undivided one-tenth 
Oi») interest in the securities described 
below. 

Csuimlro Gori. Elio Gori and Gorbda Gori: 
$162.76 in the Treasury of the United 
States—Each claimant listed opposite is en¬ 
titled to one-third (U,) ot the above cash 
amount and an undivided one-sixth (V 0 ) 
Interest in the securities described below. 

All of MarUa-Lucca. Tuscany. Italy; Claim 
No. 41570; Vesting Order No. 2739. 

Five (5) shares Wcntates Petroleum Com¬ 
pany $1.00 PV preferred stock, evidenced by 
Certificate No. 15387. registered In the name 
of the Allen Property Custodian. Ten (10) 
shares Westatcs Petroleum Company $1.00 PV 
common stock, evidenced by Certificate No. 
23973. registered In the name ot the Allen 
Property Custodian. 

All of the above-described securities are 
preeently In the custody ot the Federal Re¬ 
serve Bank of New York. 

Executed at Washington, D. C., on 
March 31. 1958. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

|F, R. Doc. 58-2507; Filed. Apr. 4. 1958; 
8:46a. m ] 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
April 2. 1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40> and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34582: Woodpulp and Screen¬ 
ings—Canadian points to Connecticut 
and Pennsylvania points. Filed by O. E. 
Schultz. Agent (ER No. 2429), for inter¬ 
ested rail carriers. Rates on woodpulp 
and woodpulp screenings, carloads from 
Lancaster. St, George, 6L John, and 
West St. John. New Brunswick. Canada 
to New Milford, Conn., and Ransom. Pa, 

Grounds for relief: Truck-water-truck 
competition, and competition with im¬ 
ported woodpulp from Scandinavian 
countries. 

Tariff: Supplement 76 to Canadian 
Pacific Railway Company tariff I. C. C. 
E-2592 

FSA No. 34583: Vegetables—Southern 
points to official territory. Filed by O. W. 
South. Jr., Agent cSFA No. A-3635). 
for interested rail carriers. Rates on 
vegetables, fresh or green (not cold- 
packed nor frozen), straight or mixed 
carloads from specified base points in 
Alabama, northern Florida. Georgia. 
North Carolina, and South Carolina, and 
points grouped therewith in the south¬ 


ern group basis tariff as taking same 
rates to specified base points in official 
(including Illinois) territory, and points 
grouped therewith In the northern ctoup 
basis tariff as taking same rates. 

Grounds for relief: 8hort-Une dis¬ 
tance formula, grouping, and motor¬ 
truck competition. 

Tariff: Supplement 50 to Agent 
Sponinger’s tariff L C. C. 1277. 

FSA No. 34584. T. O. F. C. Service be¬ 
tween points in official territory and 
western points. Filed by W. J. Prueter. 
Agent (WTL No. A-1966), tor interested 
rail carriers. Rates on vartou.H com¬ 
modities moving on class rates loaded in 
or on trailers and transported on raiload 
flat cars between points in official terri¬ 
tory. on the one hand, and specified 
points In Iowa, Illinois, and Wisconsin, 
on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 20 to Agent Prin¬ 
ter's tariff I. C. C. A-4148. 

FSA No. 34585: Caustic soda—Baton 
Rouge , La., and group to Pensacola. Fla., 
group. Filed by O. W. South. Jr.. Auent 
(SFA No. A3634>, for Interested rail 
carriers. Rates on liquid caustic soda, 
carloads from Baton Rouge and North 
Baton Rouge. La . to Cantonment. Gon¬ 
zalez, North Pensacola, and Pensacola, 
Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 80 to Agent 
Spaningcr’s tariff I. C. C. 1526. 

FSA No. 34586: Coke and related prod¬ 
ucts—Kentucky and Ohio points to F.att 
St. Louis . til. Filed by Roy S. Kern, 
Agent (No. 51), for interested mil car¬ 
riers. Rates on coke, coke breeze, coke 
dust, and coke screenings (the direct 
products of coal>, straight or mixed car¬ 
loads form Ashland. Ky. t Ironton and 
New Boston. Ohio to East St. Louis Hi. 

Grounds for relief: Barge competition. 

Tariffs: Supplement 39 to Chesapeake 
and Ohio Railway Tariff L C. C. 13085: 
Supplement 34 to Norfolk and Western 
Railway Tariff X. C. C. 3349-B. 

FSA NO. 34587: T. O. F. C. Service — 
Between Louisiana and Texas points. 
Filed by F. C. Kratzmelr. Agent tSWFB 
No. B-7248 >, for interested rail carriers. 
Rates on various commodities moving on 
class or commodity rates in or on traders 
loaded on railroad flat cars between 
specified points in Louisiana and Texas. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 68 to Agent Krntz- 
meir’s tariff L C. C. 4251. 

By the Commission. 

[seal] Harold D. McCoy 

Secretary. 

IP. R. Doc. 58-2513; Filed. Apr. 4. 1358; 

8 47 a. m ) 









